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Sir, | admit that this message is entitled to be 
treated with respect, for the reason that it comes 
from an officer who 1s always to be spoken of with 


respect so far as those associated with him in the 


Government are able to do so. 

Mr. SEWARD. As the honorable Senator is 
assing to another point, I wish to make an ex- 
janation. I think the honorable Senator from 
Maine has probably fallen into some error by not 
considering the effegt of all I have said in regard 
to the Army question. I will state it once more 


itself. 


in order to remove a misapprehension from his | 


mind. I stated in my last speech on that subject 
that | spoke with great diffidence on that point, 
because | was not half convinced myself. I be- 
van with that remark. 
arose in not knowing the future in Kansas, and 
the future operations in Utah. If I knew what 
was to be done in regard tc Kansas, and if I knew 
what was to happen in Utah, I should see my 
course as clear as others; but, on examination of 
the whole subject, f came to the conclusion that 
there would be such a state of things in Kansas 


as would oblige the President to withdraw the | 


troops. ‘That state of things [ considered in the 
first place to be the admission of Kansas asa State 
during the present session of Congress; or, in the 
next place, the leaving of Kansas where she is, 
without bringing her in as a slave State under the 
Lecompton constitution. 1 had no belief then, and 
I have not now, that an administration would be 
soinfatuated as toendeavor to keep an army there, 
though such an inference may be drawn from the 
President’s message. On the other hand, I have 
my own mode of reasoning, which brings me to 
the concluston that there are to be disasters in 
Utah, which, to-day, do not appear so distinctly 


I stated that my difficulty | 





to the vision of other persons, and I was obliged | 


to decide on the question then when I spoke. 
Under these circumstances and having these 

opinions, | cestainly should give my support to 

the measure which I proposed, which was the 


employment of an additional number of men with | 


reference distinctly to their operation in Utah, 


and their being disbanded when that difficulty | 


was through. What circumstances may change 
the case 1 do not know. I stated at the same 
ume, most distinctly, that the President would 


never obtain my vote nor the vote of any other 


person, if | had any influence with him, to retain 


an army in Kansas, the use of which was to | 


maintain the Lecompton constitution or to main- 


tain Federal authority in the Territory against | 
the will of the people. That is my position now. | 


If that should be the state of the case, as the Sen- 
ator thinks it will be, I shall vote with him. If, 
on the other hand, the state of the case should be 
as I think it will be, then I shall expect the hon- 
orable Senator to vote with me because I believe 
we have precisely the same views on this point, 
differing only in the importance we attach to the 
developments already made. 


Mr. FESSENDEN. The honorable Senator | 
predicates his supposition, then, on utterly reject- | 


ing the President’s assurance of what he means 
todo. The President says, quite distinctly, that 
unless Kansas be admitted as a State with the Le- 
compton constitution, he will be obliged to keep 
the troops in Kansas. Now, I know the Senator 
does not mean to vote for the admission of Kan- 
sas under the Lecompton constitution, and, there- 
fore, what is hisinference? He must either take 
it for granted that Kansas is to come in under 
that constitution, and that, therefore, the troops 
are to be withdrawn, in which case no more are 
heeded; or else that it is not to come in, and if 
hot, that the President does not mean to perform 
what he has promised in relation to that matter. 

take it for granted that Kansas is not to be ad- 
mitted under this Lecompton constitution, and I 
take it for granted that the President then will, if 

* has army enough, keep troops in Kansas with 
a design to control the free-State people there, as 
he has done before. I do not understand with 
what object the Senator can vote for an increase 
7 the Army to relieve him from the necessity, 
i such a necessity might exist, of withdrawing 
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| those troops for the sake of quelling disturbances 
| in Utah. 


The Senator must reconcile it himself. 


| He undoubtedly acts from the best motives, and 


is the best judge of his own actions. 

But, sir, | proceed to speak of the message 
I was remarking that it was entitled to be 
treated with all the respect due to the eminent 
position of its author. In times past, we have 
been accustomed to receive these messages and to 


|| believe that the author in sending them to Con- 


gress, intended to perform that part of his consti- 
tutional duty which enjoins on him ‘ from time to 
time’”’ to ‘* give to the Congress information of 
the state of the Union.’’ A message from the 
President of the United States should import ab- 
solute verity; and heretofore, whatever else we 
may say about them, we have been accustomed 
to believe that Presidents of the United States in 


| communicating a message to Congress, In under- 


taking to give information to Congress, would at 
least tell the truth; at any rate that they would 
not set at defiance known and recorded facts, not 
make an argument all on one sde; ignoring facts 


quite notorious with reference to one position, 


and stating that which was not supported by fact 
in regard to the other. And yet, sir, with all the 
respect which I entertain for the officer who occu- 
pies so eminent a position, and notwithstanding 
all the impressions | have with reference to his 
constitutional duty when making a communica- 


| tion to Congress, | am compelled to say, I feel 


obliged to say, under the circumstances, that the 
President has been guilty in this message not only 
of ignoring well-known facts, but of stating as 


facts things which he must have known, if he ex- | 


amined the documents, could not be trué. What 


excuse he has for this before the country, it is not || 


for me to say. 

I have to remark next in regard to the tone of 
the message. ‘The tone of the message of the 
Chief Magistrate of the Union, to be according 
to his character and position, should, in my judg- 
ment, be dignified, plain, and impartial; it should 
not be denunciatory; yet from the beginning to 
the end of this message, we hear from the Chief 
Magistrate of the United States strong denun- 


to be a majority of the people of the Territory of | 


Kansas; while he has not one word to say, noth- 
ing save excuse and palliation—not even that, but 
rather of approbation, implied approbation—for 
all that has taken piace there in opposing the 
efforts of the people of Kansas to obtain a free- 
State constitution. I think the language of the 
message in that particular is unworthy aman who 
has been chosen by the suffrages of his fellow- 


citizens to fill one of the few great, eminent places | 


of the world. 


It is a little singular, too, when we consider his | 


education, that, with reference to this contro- 


| versy, he has no sympathy whatever for the ob- 
| ject which the 


vxeople of Kansas, those whom he 
admits to be a Nnaloriey; express themselves as 
having in view. He was born and educated ina 
free State. He has scen all the advantages of free 
institutions. He has seen his native State of 
Pennsylvania grow up to be one of the very first 
in rank in the Union, and to retain that rank; to be 
one of the first in wealth; one of the first in power; 
stretching out its arms on every side towards 
commerce and manufactures and agriculture— 


| growing with a rapidity unprecedented, its peo- 


ple enjoying all not only of the comforts but of 
the elegancies of life, simply fromthe fact that its 
people have been left to labor, to carry out the 
cardinal doctrine on which our institutions were 
founded—that the capital of the country is the la- 
bor and employment of the free péople of the coun- 
try. Notwithstanding all that, and notwithstand- 


ing al] that he has witnessed of the enormous | 


growth of the free States under free institutions, 
we have not one word in the message, from the 
beginning to the end, except denunciation of those 
who are attempting to extend the benefit of the 
same institutions to the Territory of Kansas. 
There is no sympathy for them. He exults, his 
tone is that of exultation, when he speaks of the 
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fact that the Territory of Kansas, which he calla 
a State, although it is not yet a State, is now as 
much a slave State as Georgia or South Carolina. 
His tone is that of feeling, of gratification, that 
instead of being a free State, like his own, and 
instead of joining the sisterhood of the great free 
States of this Union, it has placed itself on the 
level—not a lower one; far be it from me to say 
that—but on the very different level of the slave 
States of this Union, and is bound from this time 
henceforward,as he thinks, to the car of slavery. 
The tone in which he speaks of this is to my 
mind incomprehensible, and it shows that for 
some reason or other he has chosen to forget the 
land of his birth and education, with all its mani- 
fold advantages and blessings. 

Sir, he treats the question as of no importance 
to anybody except the slave States of the Union. 
It is of trifling importance, he says—not precisely 
in those words, for I do not undertake to quote 
his language—but it 1s of little importance com- 
paratively to the few thousands in Kansas; as if 
the institutions under which they were to live are 
of no consequence to them! Who should be in- 
terested but the thousands who are to live there, 
to receive the benefit or suffer the evils which 
are to flow from the institutions established there ? 
It is of consequence to the slave States of the 
Union, he says. Is it ef none to the free States? 
He does not intimate thatitis. It is of no com- 
parative importance, he says, because there are 
but a few thousand people in Kansas, forgetting 


as he does, the many thousands and hundreds of 


thousands who may be there in a very short period 
of time, covering its plains, and filling its valleys 
until they smile. It is not enough to say that the 
question 1s of very little comparative importance, 
as connected with them, but it is of great import- 


/ ance to the slave States of the Union. They have 


| much feeling about it; the 


| ciations, in severe language, of what he admits || 


| on the subject; that the 


are to be consulted 
about it; but he does not intimate that the free 
States, the millions of people who live under con- 
stitutions unlike those which have been forced 
upon Kansas, can feel any interest in a question 
whether that great Territory is to be opened to 
them and their descendants, freed from a compe- 
tition with that kind of labor which, in my judg- 
ment, has cursed so large—yes, the largest portion 
of the area of the States of this Union. Sir, I say 
these remarks, this tone, this want of sympathy, 
this exultation, this entire forgetfulness of the 
great and much the largest portion of the people 
of this country, in the President’s message, is to 
me mysterious, coming from a man born and edu- 
cated as the President has been, under institutions 
with which he is so familiar. 

Again, the President very clearly intimates that 
difficulties must arise in case we refuse to admit 
Kansas as a State under the Lecompton constitu- 
tion. He warns us in covert but very clear terms, 
that the people of the slave States will be excited 
will not be willing to 
submit to it; and that, therefore, with a view to 
check all the agitation which may arise from the 
rejection of the constitution which has thus been 
submitted, he counsels that for peace sake we 
should admitit. Sir, [should have expected from 
the Chief Mavistrate of this Union, sworn to sup- 
port the Constitution and execute the laws, that 
at the time when he stated the danger that there 
might be an excitement, he would have intimated 


_ his opinion, his wish, that that excitement should 


not arise; that he would have warned the people 
of the slave as well as of the free States against 
disobeying the laws of the country. Whatis the 
proper tribunal, I should like to know, to settle 
this question? Is itnot Congress? If Congress 
chooses to settle the question adversely to the 


| views of the President, and say that Kansas shall 


not be admitted ufider the Lecompton constitu- 


‘tion, 1 beg to know why he should not counsel 


the people of the slave States to submit to the ma- 


| jority who have the constitutional right to decide 


and have decided? Why does he warn us that 
we must pay some regard to these threats of over- 
turning the Constitution, of dissolving the Union, 


/ and shun agitation, because we have been threat- 
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ened, and not put in one word of warning to the 
people from whom he anticipates it—not tell them 
that they will be compelled to bow to the will of 
the majority, that they will be compelled to obey 
the laws of the land? Why, sir, itis the strangest 
thing to me that a Chief Magistrate of the coun- 


try holding this position should not say, as one of | 


his great predecessors said before him, that the 
Constitution should be preserved; that the Union 
should be preserved ; that when the action of Con- 


gress was legal, no matter upon what subject, | 


the power of the Federal Government should be 
brought to bear on any people or any portion of 
people whatever who undertook to make any agi- 
tation which endangered the safety of the Union 
of these States; but we hear nothing of that from 
the present President. ; 
Strange to say, too, he is all the time talking 
about law; he tells us that the people must obey 
the laws; that the course of things in Kansas has 


been legal on the one side and illegal on the other; | 


and he is very ready to read lectures to that peo- 
ple and to us on the subject of obeying the law, 
while he conveys no intimation to anybody that 
if the laws are broken, or attempted to be broken, 
in one region of country, there will be any interfer- 
ence from him, or even any words of reprobation 
from him. 

Now, sir, as to the facts stated: letus look a little 
at what the President has stated in his message. 
He has made ail the intimations of which I have 
= but what has he gone on to say? He 
c 


arges, substantially, that the majority (forhead- | 


mits it to be a majority by saying more than once | 


in his message that the people of Kansas, unless | 


he had prevented them by military force, would | 


have overturned the Government; thus admitting 


that they had the power as well as the will to sub- | 


vert the territorial government there established) | 


had a design, and have had from the beginning, 
to subvert the government by force. Is there any 
proof of this? What proof does he adduce? The 
desire to establish the Topeka constitution, as it 
has been called; and on the strength of that fact 
he even charges Governor Robinson with having, 
in the very first sentence of the message which 
he communicated to the Topeka Legislature, ex- 

ressed the same design; when, if you come to 
look at it, (I will not trouble the Senate with read- 
ing it,) there isnot asingle word, notasingle idea, 


|| They are nothing but statements; there is no fact 


not a single intimation, in that clause of Governor | 
Robinson’s message, which has been referred to | 
by the President, intimating any design or wish | 


of the kind. 
of the President’s charge and argument on that 
point. There never has been a design to establish 
the Topeka constitution by force. No such de- 
sign has ever been avowed, and no such design 


I deny, here, the whole foundation | 


| from Massachusetts [Mr. 


has ever been attempted to be carried into exe- |) 


cution, 

I know very well that the honorable Senator 
from Illinois, |Mr. Dovexas,] in his speech which 
he made at the first part of this session, stated that, 
if he had not believed it was, the intention of the 
people of Kansas to carry that constitution into 
effect by force, and establish a State government 
under it by force, he would not have been dis- 
posed to interfere, for they had undoubtedly as 


good a right to petition, in that form, as another | 
1] 
| he meet? 


portion of the people had to petition in another 
form; but I should be glad to have a 
me to the proof, in any part of the proceedings 


in the Territory of Kansas, showing that that | 


ple ever designed or expressed the intention 





to establish that constitution and a State govern- | 
ment under it by force. The very first step they | 
took disproves it. They sent it here to Congress, || 


and petitioned to be admitted under it as a State. 
They chose a Legislature; and that Legislature 
met, but passed no laws; itadjourned. It avowed 
then, that its design was not a forcible one—not 
to establish a State government by force; but to 
establish it by the weight of opinion in the Ter- 
ritory, under an application to Congress to be ad- 


mitted under it; and yet this has been alluded to | 


over and over again, more than once on this floor, 
and by the President himself and by other offi- 
cials, as establishing the fact that there was rebel- 
lion existing in Kansas. Sir, the adoption of that 
Topeka constitution, and the choice of State of- 
ficers under it, and all they ever did, no more goes 
to make out rebellion against the constituted gov- 
ernment than would a town meeting called to pass 
resolutions on the same subject. 


THE CONGRESS! 


What ie rebellion? It isa desire and an at- |) 
tempt to overturn a government by force. Re- 
bellion does not consist in words; you must have 
forcible acts. It is not enough to express abhor- 
rence of a government; it isnot enough toexpress | 
detestation of the officers who carry on the opera- | 
tions of government; it is not enough to call town | 

' 

| 

| 








meetings; it is not enough to frame a constitution 
and submit it to the people for adoption; it is not 
enough even to pass laws under it, so long as there 
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_ which arose from the constitutional right of the 


cople tobe ir ° 
people to beararms for their own protection, which 


cannot be taken away fromthem. That wa 


8 the 


argument, because Governor Walker said he be 


lieved that was not the design! 
any evidence that it was not the design? 
the design avowed, the only one; and yet this j 


Has there been 
It was 

° 1s 
all the proof we have, coming from these sate. 
ments, to make out the charge made by the Pres. 


ident of the United States, that there was rebellion 


is no design to put them forcibly in execution and || in Kansas which called for the use of the military 
° ! 
enforce the execution of those laws thus passed. || power. q 


The people of Kansas have done no more than || 
this. 
others elsewhere, have repeatedly charged, and || 
the President echoes the ery, that here is rebellion || 
existing in Kansas; and the people are denounced || 
asrebels against the constituted authorities. Leav- 
ing out of the case the fact that the territorial 
government was a usurping government in the 
beginning, (as it was,) and granting it to be a 
legal one, still I aver that there has been nothing || 
done in reference to the Topeka constitution from || 
the beginning to the end, on which any man who 
values his opinion asa constitutional lawyer could 
predicate the idea of rebellion. Jsaid so the other 
day,and I say it again; and itis as little made out | 
by long labored quotations from letters of Gov- 
ernor Walker. Governor Walker seems to be 
very good authority with the President on one 
point, and no authority whatever with him on 
other points. When Governor Walker tells him 
that a great majority of the people of Kansas are 
opposed to this constitution, he does not believe 
him, for he does not refer to the fact. When Gov- 
ernor Walker tells him there was fraud jn the ar- 
rangement made in reference to the State officers 
that should be corrected, he does not believe a 
word of it, nor do gentlemen here. When Gov- 
ernor Walker tells him of the great frauds that 
were committed at various -precincts which have 
been spoken of by the Senator from Massachu- 
setts [Mr. Wixson] and others, he does not be- 
lieve a word of it. But he does refer to Governor 
Walker’s letters, and makes many extracts from 


| 
| 
} 
| 
| 


| 





On that ground, Senators on this floor, and forgot to state. 





them, to establish the fact of rebellion; but they 
produce no such convictions—they prove nothing 
of the kind. Take them from the beginning to 
the end, and they make out no forcible resistance. 


on which to predicate them. The country might 
understand, from the statements thus made in de- 
tail, that the President really believed there was 
a dangerous rebellion in Kansas, and that unless 
he interfered with the troops of the United States, 
the Government would be overturned ! 
It has been remarked by my honorable friend 
Meteett that it will be 
observed that these letters of Governor Walker 
were written immediately after his arrival in the 
Territory. Who was Governor Walker? A 
friend of the Administration, a leading Democrat, 
a southern man, with all his prejudices excited 





| against the free-State people of Kansas, all his feel- 


| amount to nothing. 


ings and wishes in favor of adding to the strength 
of the slave States, by making Kansas also aslave 
State. He went there with these impressions; he 


|| carried them with him; he began his administra- 


tion with them; he carried them, I am happy to 
say,nottotheend. On arriving tere, whom does 
His associates are .the very persons 
who-have been practicing these iniquities in Kan- 
sas. His suspicions are awakened, his mind is 
excited upon the subject, and he looks upon all 
these demonstrations as actually constituting a 
rebellious disposition on the part of the people of 
Kansas! 

What are the proofs that he gives? They 
As I remarked on a former 
occasion, one is thai the people of Lawrence 
undertook to form a city government for muni- 
cipal purposes. They had a right to doso; they 
did so; and they put that government in operation, 
not to be enforced on those who were unwilling, 
but to be enforced with the consent of those who 


agreed that that should be done under the ver 
|| strong necessities of the case. 
| denounced him in their turn. 


é He looked upon it 
as rebellion; he denounced it as rebellion; and they 


He did not under- 


| take to prevent them, and did not prevent them. 


| 


| 


Again, another reason was the formation of a 
military organization. For what avowed pur- 


| poses? For the purpose of protecting the polls— || 


a legal purpose, a constitutional purpose—a right || 


Sir, there are some things which the President 
He forgot to state that this Was 
a usurping government. Did he not know tha: 
fact? ‘The honorable Senator from Illinois, in his 


| speech, which we all remember, excused the Pres. 


ident, or attempted to excuse him, for not know. 


|ing and understanding what was the absolute 
| meaning and intent of the organic act of Kansas 

-  s ° ° ~ . 8 
| or a certain portion of it, on the ground that he 


was absent from the country at the time of jts 
passage. He was absent from the country at the 
time the events happened of which I have spoken, 
Does any gentleman here undertake to deny that 
the first Legislature was forced on the people of 
Kansas by a foreign invasion? The proof js jn 


| the record. Itis in the record taken by the House 


of Representatives. Was not the President fa- 
miliar with that? Ought he not, asa statesman, 
to have been familiar with that? Can he give any 
excuse for not Knowing it? Is it enough for the 
President of the United States to come into office, 
and say he does not know some of the leading 
facts which have taken place within a very short 
period before his election and inauguration? No, 
sir, it is no excuse; and the President of the Uni- 
ted States ought not to, and shall not, avail him- 
self of it before the people of the country. He 
does not know the other facts which l{ have stated 
with reference to the disclaimer of the people who 
framed the Topeka constitution from the begin- 
ning, of any intention to subvert by force the es- 
tablished government of that Territory. 

His next allegation is a very singular one, and 
it calls for more particular noticé. He avers that 


| the sense of the people was taken on the question 
| of whether they would have a conwention or not; 
| and he holds them accountable, therefore, for not 


voting on that question. Mark you, he is now 


| communicating information to Congress; this is 
| one of the items which he communicates, that the 


sense of the people of Kansas was taken on the 
question of a convention! What opportunity did 
they have to express their sense? Could they ex- 
press their sense on a convention under the force 
of a test oath that was applied to them? Isit 
not matter of notorieiy; is it not upon the book; 
is it not matter of record, that, coupled with the 
right to vote on the question of calling a conven- 
tion, was prescribed an oath to be taken by every 
person who should offer himself as a voter on that 
occasion? What was that oath? It was stated 
by the Senator from Missouri the other day. |t 
was an oath to support the Constitution of the 
United States; to support the organic act of the 
Territory; and, beyond that, to support the fuz'- 
tive slave law. Now, sir, who in any country— 
I will not say in any free country, but who in 
any country—ever before heard of a test oat 
made a prerequisite to the right to vote? | have 


heard of an oath administered at the polls to show 


| & person’s qualification; that he comes under tie 





description of persons who are allowed to vote; 
but I believe this is the first time, in the history 
of any country where the people are allowed 
exercise the right of suffrage at all, in which 0 
oath has been prescribed by way of test to sup 
ort certain measures of Government and cersail 
aws, as a prerequisite to the right of suffrage. 
Is it not well known, does not the whole cou! 
try understand, that, throughout the free States, 
there is the greatest abhorrence of the fugitive 
slave law; that in many of those States that act 
has been held to be unconstitutional; that a large 
portion of the people not only consider it unce 
stitutional, but a much larger portion consider !t 


| oppressive and unjust, and derogatory to their 
‘rights? Is not that well understood? And ys 
| when people from the free States, with these !e:* 


| 
} 


_ ings and impressions, present themselves 10 Kan- 
‘sas, and show that they are qualified, under (" 


organic act of Kansas and the laws of the Terre 
tory, to exercise the right of suffrage as perso! 
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they find that the so-called Legislature which or- | 
dered the calling of a convertion have prescribed | 
that no man shall vote, if challenged, unless he || 
takes an oath to support that very law, which || 
they knew perfectly well could not be taken with- | 
out a violation of the conscience and the honor of || 
those who presented themselves. {| 

is this taking the sense of the people of Kansas? 
Is this the mode in which the President would | 
allow the people of Kansas to express fairly their || 
yiews on the point, whethera convention should 
be called or not? This was the only mode pre- | 
sented to the people of Kansas, and this is held 
out by the President to the people of the country 
as sufficient to entitle them fairly to express their 
own sense on the subject thus submitted to them. 
That is information communicated to the coun- | 
try! I pray Senators who hear me, as they are || 
already familiar with it, and those who are here- 
after to consider it, to remember the fact that he 
states for our information, that the act passed for | 
the election of delegates was fair in its provisions. 
Why does he not take the testimony of Governor 
Walker and Mr. Stanton on that subject? What 
fairness was there in it? It provided foracensus | 
and apportionment. As has been stated, in that 
census and apportionment one half the people of 
the Territory were excluded. 
Mr. COLLAMER. That objection applies not 
to the law, but to the execution of the law. | 
Mr. FESSENDEN. I knowthat. He states, || 
however, that they had a fair opportunity to act. | 
I am speaking of the result, and inquiring whether 
there was any such fair opportunity as to entitle 
him to consider the people of Kansas bound by | 
the result which followed? F may have expressed | 
myself incorrectly, and I am obliged to my friend || 
for suggesting that this evil was not in the law. 
The law may have been fair on the outside. That || 
is the argument; all these laws have been fair, and 
afairopportunity has been panes My ques- | 
tion is with reference to the opportunity; what | 
kind of opportunity was presented to the people | 
of Kansas to settle that question? Although a 
census and apportionment were provided for, it 
is perfectly notorious—and we have testimony. || 
by which the President is bound, because it is 
the testimony of his own officials, of Governor 
Walker and Secretary Stanton; we have their | 
testimony to the fact—that one half the Territory 
of Kansas was entirely neglected and unprovided 
for. I will not say one half the people, because, || 
pion the counties thus omitted might not have 
een so populous as the rest; but the President || 
undertakes to say, sneeringly, that it is no objec- | 
tion that a few scattered people in the remote 
counties did not vote. Sir, it has been shown that 1 
avery large and important portion of the Terri- || 
tory was not included in the census; and we know, || 
moreover, as a fact which cannot be contradicted, 
and has not been, that even in the counties where || 
the census was taken, a large number of the peo- 
ple were omitted; they were not registered; there | 
was comparatively avery small number registered ; 
in fact, not one half the people of the Territory. }, 
That matter was so conducted as not to present 
to the majority of the people of the Territory an 
opportunity of being heard on the election of del- | 
egates; and yet the President undertakes to say || 
to the Senate and to the House of Representatives, || 
and to the world, in this manifesto which he has | 
put forth, that here was a fair opportunity pre- | 
sented for the people of that Territory to select || 
delegates of their own peculiar shades of opinion 
to carry out their own will and desire! It isa | 
very curious kind of information he communicates. | 
I stated that, in many respects, he had forgotten | 
facts notorious,and in other things he had stated | 
as facts things notoriously untrue; and I think I || 
am borne out by the record in the assertions I || 
have thus made. Why should he speak of thecum- || 
paratively few voters omitted? Did he know how || 
many there were? Has there been any census | 
taken of those voters in the Territory? Not at || 
all. Whence does he derive his information? It || 
‘8 a statement without book; an assertion without | 
authority; an allegation without proof. What) 
right has he to come before the country and thus | 
make an assertion which is not upheld by any 
evidence from any quarter? l} 

e makes another allegation, which is well || 
Worthy the serious notice of the country. It is | 
an ae few words, and I will read it: 

© question of slavery was submitted to an election | 














| very ! 


of the peopie of Kansas, on the 2ist of December last, in stitution i 


obedience to the mandate of the constitution. Here, again, 
a fair opportunity was presented to the adherents of the 
Topeka constitution, if they were the majority, to decide 
this exciting question ‘ in their own way,’ and thus restore 
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peace to the distracted Territory ; but they again refused to | 


exercise their right of popular sovereignty, and again suf- 
fered the election to pass by default.’’ 


Fair opportunity to decide the question of sla- 


gation on the whole facts before him; with the 


| constitutions before him, which were submitted 


to the people. Calmly and deliberately, in an 
argument presented to the people of this country, 


| he comes before them and says, in his official 


character, as communicating information relative 
to the state of the Union, that the question of 
slavery was fairly submitted to the people of Kan- 
sas on the 2lst of December. Did not the Presi- 


‘| dent know that it was but a choice between two 
| slave constitutions—two constitutions, both of 


which recognized and established slavery in that 


| ‘Territory ? ~ The facts are familiar to all of us in 


the Senate. I hope they are equally familiar to 


the country. One of those constitutions author- || 


ized slavery in the ordinary form, providing that 


slaves might be brought into the Territory and || 
| held there, but it allowed the people to change | 


that constitution and that provision; the other 


ritory, but it provided for the perpetuity of the 
slavery that already existed there. Those there 
were to remain slaves, and their children were to 


| remain slaves to the remotest ages, and the peo- 


ple were prohibited from changing that provision 
at all. 

Is it not the height of assumption—I will not 
use a stronger word with reference to the Presi- 
dent of the United S;ates—to put upon paper and 


send here, and before the country, the broad as- || 
|| Sertion that the question of slavery was submitted 


to the people of Kansas? Sir, that question never 
has been submitted to the people of Kansas. 
Nothing has been submitted to that people but a 


choice between two slave constitutions; and, for |! 


Why, sir, the President makes this alle- || 


| prohibited the introduction of slaves into the Ter- | 


my life, [ am unable to tell which was the worst | 


of the two. Will any gentleman undertake to 


| demonstrate to me the contrary? Is there any | 
| possibility of disputing the assertion, and did he 


not know it? Had he not read those constitu- 


| tions? Had not his attention been called to them? 
Is he not | 
aware of what is transpiring before the country | 
|| every day, and is admitted as a fact before and by 


Does he never read a newspaper? 


the people of the country? It is a matter of as- 
tonishment to me that a man occupying that em- 


| inent position, speaking to the.country in a State 


paper, speaking in the face of papers which are 
to go upon the record, and by which his truth, 
or his neglect of it, may be adjudged, could haz- 


|| ard his fame on an assertion so utterly destitute 


of foundation, so entirely opposed to fact, as this 


'| assertion. 


He follows it up by the remark that they hada 


| fair opportunity to settle the question of slavery. 


They could only vote, not toreject both these con- 
stitutions, or one or the other, but they could vote 
to choose between the two, provided they would 


the votes. A man opposed to slavery, believing 
it to be wrong, believing it to be unwise, believing 


it to be a curse to the people among whom it ex- | 


ists, is presented with two constitutions, and told 


| that he may vote on one of them provided he will 


take an oath to support that which he believes in 
his secret soul to be wicked, and at any rate he be- 
lieves to be disastrous to the community in which 
it is established; and this is submitted on the 
word of the President, on these facts, as a présent- 
ation fairly of the question of slavery to them, not 
only with reference to the question presented, but 
to the mode in which they were to act upon and 
determine it. I think it requires a wonderful de- 
gree of courage in any man, especially a man hold- 
ing the position which the President of the United 


States holds, to make an assertion thus unfounded || 


in fact. 


But, sir, he offers us some remedies; he offers 
the people of Kansas remedies. He tells us that, 
after all, if they do not like this constitution, there 


if no difficulty in getting rid of it; that is to say, | 


that the constitution may be changed. Does he 
not know, do we not know, is there a man among 
us who does not understand, that when that con- 
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previously take an oath that they would support || 


the constitution which might have the majority of || 
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| sti 8 once fastened on the people of Kansas, 
| it 18 Nextto impossible to get rid of it for a series 
of years, although a majority may exist against 
it, except by violence? What have we witnessed? 
| We have seen the votes of two thousand five hun- 
dred people—for Secretary Stanton says that is 
about the number—or, at most, three thousand 
people in favor of slavery overweigh and override 
| the votes of ten thousand, or twelve thousand, 
or fifteen thousand people; I do not know how 
| many, but four, or five, or six times as many. 
We have seen this result over and over again pro- 
duced by the act of their officials. How easy is 
| it for unscrupulous men to control the polls, huv- 
ing the authority which has been exercised by 
| those men there heretofore, and is exercised now ? 
_If Mr. John Calhoun and his associates can get 
majorities as he has obtained them recently, how 
| easy will it be for them, when in possession of all 
| the forms of law of which the honorable Senator 
from Georgia (Mr. Toomss] has spoken, and in 
| possession of the Government, to control it stil] ? 
Let us look at the operation of it for a moment. 
| A Legislature is to be elected. The judges of the 
| election have control of the polls; the individuals 


| desirous of producing a certain result have control 
of the election; they record the votes; they return 
| the votes; they may make any number of them 
as they have made any number of them. What 
chance is there, then, to obtain a Legislature who 
will submit the question of a change of the con- 
stitution tothe people? And if itis submitted to the 
people, with the same men having control of the 
polls who have had it before, or men actuated by 
the same principles, what opportunity presents 
itself for a fair vote of the people on it? The only 
remedy is revolution; and the President knew it 
when he suggested the idea of changing the con- 
stitution asa remedy. The only remedy is the 
last resort to arms and physical force; and what 
chance would the people of Kansas have then? 
The Governor or the Legislature callson the Chief 
| Magistrate of the nation and states to him that 
there is domestic insurrection in Kansas. The 
troops of the United States, of which my friend 
from New York is so ready to vote an increase, 
are under the control of the President, and on his 
requisition are marched to Kansas for the purpose 
of suppressing that insurrection. What is the re- 
sult? hat opportunity, I ask again, would the 
people of Kansas have under those circumstances 
to rid themselves, by a change of their constitu- 
tion, of that which had been thus forced upon them? 
None. 

But the President makes another very singular 
suggestion, one which shows his great regard for 
law and his great knowledge of the principles of 
law. He suggests one remedy they will have; 
that after they have come into the Union as a 
State, they will then have the power to punish 
those who have committed these frauds. It is 
very much like shutting the stable door after the 
steed is stolen, if you can do it; but this-is- the 
first time I have ever heard it suggested by the 
Chief Magistrate of the nation that an ex post 
facto law could be passed and persons punished 

iL for which there was no pun- 
ishment at the time they were committed. What, 
sir, here are frauds committed in the Territory of 
Kansas, and the President tells us that it is very 
| easy to grt along with them because, after you are 

admitted as a State, you may punish the persons 
who have committed these frauds! I should like 
to know of my honorable friend from Louisiana, 
{Mr. Bensamiy,] with all his acuteness and know!- 
edge of legal and constitutional principles,in what 
mode he would set about to do it? If you could 
|| do it, it would afford but a very poor satisfaction, 
| after the whole evil for which the frauds were 
| committed had been consummated. __ 
| The wholeargument of the President is founded 
| on the idea that all the proceedings in Kansas 
‘| have been legal on the one side and illegal on the 
| other. I propose to examine that position. If 
| you read the message of the President carefully, 
| you will see that that is the outline of the whole. 
| It was the argument of the honorable Senator from 
| Georgia, (Mr. Toomss,} the other day, that here 





\} tablish it? 


| was legality on the one side and illegality on the 
|| other; and that having these two to choose be- 
tween, of course he must sustain that which was 
lezal. How does the President undertake to es- 
In the first place, he asserts that the 
organic law establishing the Territory was in 
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itself an enabling act. I suppose that I might as 
well leave this point to the examination of the 
honoralle Senator from Hlinois, [Mr. Doveras.} 
He will deal with it, | have no doubt, when the 
time comes; but I think he must have been as 
much surprised as | was when lie found the Pres- 
ident asserting, m plain and unmistakable lan- 
guage, that there was no need of an enabling act 
from Congress, because the Kansas organic law 
itself provided one. The idea is new. I never 
heard it suggested until it was hinted at by the 
honorable Senator from Missouri on a previous 
occasion, and hg did not seem to make much of 
it; but the President has taken tt ap. 1 should 
like to know of any Senator here whether the 
idea, as thus prese nted, is notone that comes upon 
him by surprise from the authority from which 
it emanates on this occasion. 

Now, I wish to read this clause of the message 
for another purpose, because there is something 
remarkable about it: 


‘That this law recognized the right of the people of the 
‘Territory, Without any enabling act from Congress, to form 
a State constitution, is too clear for argument. For Con 
gress ‘to leave the people of the Territory perfectly free,’ 
in framing their constitution, ‘to form and regulate their 
domestic institutions in their own way, subject only to the 
Constitution of the United States,’ and then to say that they 
should not be permitted to proceed and frame a constitution 
in their own way Without an express authority from Con 
grees, appears to be almost a contradiction in terms.”’ 


Je it remarked that in order to establish this 


position, the President is obliged to interpolate 
words into that clause of the organic act which are 
not found in itoriginally. Those words are: ‘* in 
framing their constitution.’’ ‘There are no such 
wordsin the act. Undoubtedly, if that clause had 
provided that the people might, in framing their 
constitution, have arranged their institutions to 
suit themselves, the idea might be supported; but 
the words are not in the original provision. He 
assumes that they are. He makes that interpre- 
tation, and then draws his own inference from that 
interpretation thus introduced into the organic 
act. 

Mr. BROWN. If the Senator from Maine will 
allow me, I will, in that connection, show that the 
author of the Kansas bill puts precisely the same 
interpretation on it which the Presidentdoes. In 
the report made to Congress on the 12th of March, 
1856, by the Senator from Illinois, | find this lan- 
guage: 

** Is not the organization of a Territory eminently neces- 
sary and proper as a means of enabling the people thereof 
to torm and mold their local and domestic institutions, and 
establich a State government under the authority of the 
constituiion, preparatory to its admission into the Union?” 


I read from page 4 of the report, in which it is 
stated to be eminently proper and necessary for 
two purposes; first, to enable them to regulate and 
mold theif institutions to suit themselves; and, 
second, to form a constitution preparatory to their 
admission into the Union. If the author of the 
bill put that interpretation on it in a report made 
to Congress, I see no great harm inthe President 
putting the same construction on it. | think it 
was the true interpretation. 

Mr. FESSENDEN. It makes nodifference to 
me what construction the Senator from [ilinois put 
on that act atany time. | do not, however, agree 
with the Senator from Mississippi, that the lan- 

wage he has read carries any such idea with it; 
put | shall leave it to the Senator from Hiinois, if 
he chooses, to settle that question with the Sena- 
ter from Mississippi, and with the President. 
What I have to do is to comment on what the 
President says. I say that it is a new idea, never 
before suggested in my hearing, (and I believe | 
have heard this controversy from the beginning,) 
that the organic law was to be construed as an en- 
abling act, until it comes authoritatively, for the 
first me, from the President of the United States. 

I do not blame him in one sense; it was neces- 
sary to his argument; without it, that argument 
fails; but in another sense | do blame him for it, 
and that is thig: in undertaking to quote the lan- 

uage of a clause in a law of Congress, I think 

e should not interpolate words into it whieh are 
not there, and hold out the idea that those words 
actually exist, or are clearly and distinctly implied, 
when there is nothing ia the act itself to authorize 
ony Bing of thatdeseription, Let me read this act. 
It has been read some thousands of times before, 
but perhaps it cannot be read too often—I mean 
this clause: 


** It being the true intent and meaning of this act not to 


THE 


| provision which I have read, nothing in the terms | 
of the act anywhere, which could lead to the con- | 


legislate slavery into any territory or State, nor to exclude it 
therefrom, but to leave the people thereof ”— 

Here the President inserts ‘‘ in framing their 
constitution,’’ but ‘* in framing theirconstitution”’ 
is not there. 

—* perfectly free to form and regulate their domestic insti- 
tutions in their own way, subject only to the Constitution 
of the United States.”’ 


It is very plain that it was not intended that that | 


should be an enabling act; because, if it had been 
so intended, it would have been so specifically 
stated. The words, ‘‘in framing their constitu- 
tion,’? would have been inserted. At any rate, 
some particular portion of that act would have 
been found, iu which the authority was specifically 
given to the people of Kansas to frame a consti- 
tution under 1t, and under that constitution to ask 
admission into the Union; but nothing of that 
kind is found. Isit possible, can anybody believe, 
that the Congress of the United States in framing 


a law to organize a Territory, and intending by | 


that law to confer on the people of the Territory 
the power to frame a constitution, and under that 
constitution to come into the Union, would have 


left it to be inferred from language which, in fact, || 


conveys nosuchidea? The idea is preposterous. 
Again, we all know that nothing of the kind was 
ever held out in any debate that took place on that 
oceasion. Nobody supposed that under that or- 


ganic act there was authority conferred to frame | 
a State constitution preparatory to admission into | 


the Union. There is nothing in the terms of the 


clusion that any such authority was either given 
or intended to be given in any manner what- 
ever. 

| should like to ask any man, and the President 
of the United States particularly, who contends 
that this is an enabling act,of what benefit in that 
clause are the words ‘subject only to the Consti- 
tution of the United States,’’ if the clause was 
intended to say and only to say to the people of 
the Territory of Kansas,‘ you are at liberty, when 
you frame a constitution preparatory for admis- 
sion into the Union, if you choose, to frame your 
domestic institutions in your own way ??’ Of what 
benefit, let me ask anybody, is it, to add at the 
end of the sentence ** provided you do notinany 
manner contravene the provisions of the Consti- 
tution of the United States?’’ Must not the State 


constitution when framed come before us? Must | 


it not be presented to us for our action, and if 
there is a provision in itcontrary to the Constitu- 
tion of the United States, have we not power to 
reject it? The very fact that the words ** subject 
only to the Constitation of the United States,’’ 
are leftin the act, goes to prove most conclusively 
beyond all dispute, that the object was not to con- 


| fer on the people of Kansas that authority when 


they were forming their constitution, but to con- 
fer on them that authority to be exercised while 


| they were a Territory, and with reference to their 


territorial institutions alone. The people of a 
Territory may very well be thus limited while they 
remaina Territory. While they are acting under 
their organic law framing institutions to regulate 
themselves at that time; confining themselves to 


| that, it may be very good sense to say that while 
| you are thus a Territory you shall frame no insti- 


tutions that are contrary to the Constitution of 
the United States; but if it was conferring on 
them the authority to form aconstitution, of what 
usé is it to say—axare not the words thrown awa 
as perfectly inopcrative—** subject to the Consti- 
tution of the United States?’’ that is, you may 
make a constitution, but it must be such a con- 
stitution as does not contravene the Constitution 
of the United States. That very clause shows 
that it was not intended as an enabling act. 

It was not considered to bean enabling act. I 


| should like to ask the honorable Senator from 


i 


' 


Georgia, if he considered it an enabling act, why 
he so soon afterwards introduced a bill into this 
body, which was passed by the Senate, to enable 
the people of Kansas to form a State constitution ? 
Was that construction put on it at the celebrated 
meeting at the house of the Senator from IIli- 
nois, when that enabling act was agreed upon to 
be reported to Congtess, and to be carried through 
Congress, if possible? Was it supposed that the 
organic act itself contained an enabling act, ren- 
dering that unnecessary, and that under it the peo- 
ple of the Territory of Kansas might go forward 
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| and form a State constitution 
: . : preparatory to he} 
, admitted into the Union? It was not eden 


| tion placed on it by the Democratic pa 
| friends of the bill, and the honorable Sarg” 
_from Georgia thinks the friends of the bill - 
those who alone are competent to understand ind 
construe it, and that nobody else can understand 
it properly. I point his attention, therefore, to hi 
own construction, and I ask him if he considered 
that clause of the organic act on which | have 
been commenting, and on which the President 
commented, and into which he interpolated the 
words of which I have spoken, as an enabling act 
authorizing the people of Kansas tu frame a State 
constitution? 

Mr. TOOMBS. I will answer the question with 

leasure. I did not then, do not now, and never 

1ave so considered it. Nor do I consider an ena. 
bling act necessary. I think it oftentimes a coy. 
venient mode. [ act with or without it, accordins 
to the circumstances of thé case. . 

Mr. FESSENDEN. I am very happy to oe 
that admission from the Senator from Georgia, 
It is made with his customary frankness and clear. 
|ness. Having admitted it, I propose to ask him 
/another questions if it was not an enabling act 
| where does he get the legality of all these proceed. 
ings of the Legislature of Kansas? If they had no 
authority conferred on them by Congress to cai] 
a convention for the purpose of framing a constitu. 
tion preparatory to the admission of that Territory 
into the Union asa State, where does the legality 
of their action come from? 

Mr. TOOMBS. The Territorial Legislature, 

Mr. FESSENDEN. What authority had they? 
They had no such authority conferred on thein, 
They might call a convention to petition; they 
could not make it binding. Unless Cougress con- 
| fers the authority on a particular Legislature to 
| do that very act, what authority has that Legis- 
|| lature more than another? What can they do but 
|| petition? Whatcan they do but recommend? The 
| authority is not given them; they must derive it 
| from somebody. True, they have power to legis. 
| late; but this is not a proper subject of legislation 
| unless the authority is conferred on them to make 
| it binding. My answer to the whole of the Pres- 





ident’s argument on that point, and to the argu- 

ment of the Senator from Georgia on that point, 
is, that if this is not an enabling act, which the 
|| Senator from Georgia admits it is not, then there 
| is‘no more legality in the act of the Legislature of 
|| Kansas, in calling a convention, than there is ia 
| the act of the people of Kansas calling the To- 
peka convention. They can do it in the one form 
or the other, provided they do it peaceably; and 
yet, on that the whole argument is predicated. 
The President, or the person who drew this mes- 
sage, whoever he may have been, saw the difii- 
culty. It was a part of his object to show and to 
convince the country that here was legality on one 
side and illegality on the other; and therefore he 
interpolates the words of which I have spoken 
into this provision of the organic law, and says, 
after that interpolation, that the organic law !s 
itself an enabling act. If correct in that, he is cor- 
rect in hisconclusion. The Senator from Georgia 
says he is not correct in it. I agree with the Sen- 
| ator from Georgia, and therefore, as [ think, the 
conclusion does not follow. There is no legality 
| in it; that is to say, there is no binding legality. 
Whatright had the Legislature to act conclusive- 


| ly on that subject? to say ‘* we appoint a place of 
meeting at such a time; the people of Kansas may 
| come and vote at such a time; and we prescrive 
| a test oath to those who may choose to vote oa 
the question of callinga convention 7’? Who gave 
| them authority to make that test oath, and ap- 
ply it to the people of Kansas? Where did they 
| 





get it? Itis precisely as much rebellion as was 
the formation of the Topeka constitution, against 
the constituted government, although done by the 
Legislature. This Legislature having no such &u- 
thority conferred on them, not having the right 
to cali a convention given them by the original or 
ganiclaw, undertake to say that at such a day, -_ 
such an hour of the day, the people of Kansas sha! 
vote on the question of whether a convention shal 
be called to make a constitution, and only = 
persons as take a particular kind of oath shall be 
allowed to vote. here did they get the aut hority 
to make any such rule? From the organic law: 
No, says the Senator from Georgia; Do, S*Y » 
and no must every man say who isnot at liberty 
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to do as the President has, and that is to interpo- 
ira into that clause the words ‘in framing their 


ef 


rhe whole foundation of his argument fails, and 


pstitation,’’ and thus to make out the argument. | 


therefore his allegation, that here has been legality | 


on ¢ 


aver that the Topeka constitution is as legal as | 


that, as legal in its form, as legal in its inception, 
as legal in all the steps that have been taken with 
regard to it, in every particular, as much within 
the purview of the power of the people under that 
clause in the organic law, as the action of the 
Legislature. . : 

| deny the legality of the first Legislature as I 
stated; and I deny, too, the assertion of the hon- 
orable Senator from Georgia, that it has ever been 
admitted or recognized by Congress. 


Isay ithas | 


never been recognized in any shape or form. The | 
Senator appealed to the fact that at the last session | 


of Congress, in the general appropriation bill, we 


made a provision for the payment of the Legisla- | 


tureof Kansas. Congress, at the previous session, | 


refused to make that appropriation. When we 
made it at the last session of Congress, it applied 
only to a future Legislature. Itapplied to the one 
now in existence. It could not go into operation 
until the beginning of the fiscal year, last July, 
coing forward tonextJuly. The first Legislature 
had become defunct; it had ceased to perform its 
functions; a new one was to be elected, and that 


fact being known, Congress made provision for | 
its payment—not for the last one; that has not | 
been made to this day; and under a law of Con- | 


cress Which the chairman of the Committee on 
Finance well understands, the President cannot 
apply money thus appropriated for the service of 
the current year, from last July until the next 
July, to the payment of a preceding debt fora 
Legislature whose term of office had expired. 


But admitting the legality of the Legislature, | 


usurping though it was, and admitting also that | 
it had been recognized by Congress, nothing fol- | 


lows except that its action was advisory. So was 
the action of the Topeka Legislature. The peo- 
ple were not bound by one more than the other; 
one was not more rebellious than the other; one 
had as much force as the other, because the sub- 


stratum, the authority from Congress to the Le- || 


gislature to call a convention and prescribe rules 
for that convention was wanting. 

If Lam right in this position, the only question 
that remains is, does it fairly represent the peo- 


ple of Kansas? Does the vote taken under these | 


circumstances at that particular period of time, 
represent the will of the people of Kansas, 
fairly expressed? I have commented on that. It 
is a question of fact, and it is a question of fact 
for us to settle; and we are not precluded by the 
assertion that here is legality on one side and ille- 
gality on the other. Have the people of Kansas, 
by any act of theirs, under any circumstances, at 
any ume, manifested clearly to the Congress of the 
United States, their desire that the Lecompton 
constitution should be accepted, and that they 


should come into the Union as a State under it? | 


Thatisthe question submitted to us as the tribunal 
to decide it. What have we against it? What 
have we to reply? To what facts can we appeal 
as an answer to any allegation that it was so? 


We have in the first place the admitted unfairness | 
and dishonesty of the whole proceedings from the | 


beginning. I have adverted to them, and they 
are matter of history. If it was supposed that 
they would faitly represent the will of the people 
of Kansas (and it was designed they should) ohy 
hot submit the whole constitution fairly to them? 
V hy present to them two slave constitutions, and 
bid them take their choice between those two? 
Vhy accompany those two with an oath to sup- 
port One or the other, both being abhorrent to a 
large portion of the people of Kansas? Why 
place the question in that form? If it was the 
Will of the people, if they had any idea that a 
majority of the people of Kansas would sustain 


it, why not submit the question fairly to the peo- | 


a of Kansas without any of those restrictions? 
‘is not a sufficient answer to satisfy my mind, to 


Say that all legal forms have been complied with. | 


hy was it not done? 
nother answer is made in the thunder tones 
of the last vote of the people of Kansas, when, 
the question being submitted to them by the Le- 
gislature how existing in that Territory, they 
few a majority of over ten thousand votes 
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syne side and illegality on the other, fails. I |} 








against that constitution? Is that no answer? 
Shall we not receive it as proof? 

The honorable Senator from Georgia, on this 
particular matter, said, in answer to the inquiry 
which I now make why the present Legislature 
might not repeal the convention law, or might not 
order a new vote to be taken on the constitution, 
to ascertain what is the will of the people of Kan- 
sas, that its power was exhausted. What power 
was exhausted? Where do they get any power 
on the subject? He admits that they had no power 
from the Congress of the United States. 
was no enabling act; no power to frame a consti- 
tution had been conferred on them from any quar- 
ter whatever; and yet he says the power was 
exhausted. The power that they assumed was 
exhausted; but, if itis in the power of a legal Le- 
gislature of Kansas to call a convention, and have 
the action of the people on a portion of the con- 
stitution, is it not in the power of another Legis- 
lature of the same Territory of Kansas to call a 


meeting of the people, in due form, to pass upon | 


another question connected with the same subject, 
and the whole subject? If he had shown us where 
the power was derived from, if he had shown that 
the Congress of the United States had ever con- 
ferred any power on the Legislature of Kansas 
to act on that question, it would be one thing; but 


denying that, and admitting that nosuch author- | 


ity was conferred, he yet says, in answer toa 
question put by the honorable Senator from Wis- 
consin, [Mr. Doo.trrie,) their power was ex- 
hausted. I should like to have him, or some other 
Senator, show me, and show the country, whence 


had not themselves? and why the existing Legis- 
lature has not the same right and authority to put 


the question to the people of Kansas that the pre- || 


vious Legislature had ? 
The President and the honorable Senator from 


Georgia agree on one point, and that is, as to || What were those pledges? 


who are the people; and I agree with them. The 
people, in the language of this law, and as we un- 


people who are legally qualified to vote. 


and which nobody would ever think of denying, 
avoids the true question atissue. The question at 
issue is, whether a fair opportunity has been ac- 


corded to this very people to exercise the right of | 


suffrage on this question; and that the President 
and the Senator from Georgia, who undertakes 
to defend the message, have not discussed at so 
much length. They assume it; they take it for 
granted: we deny it. What is the argument to 


the people, in the form prescribed, at the time 
prescribed with reference to the Lecompton con- 
stitution, all the forms of law prescribed by the 
Legislature have been complied with. 


allegations, that the thing was formally done 
The honorable Senator from Georgia is an emi- 
nent lawyer, and he knows that that is no answer 
in courts of law. Itis no answer to an allegation 
of fraud to say that the forms have been com- 


plied with; and, as a matter of history, we know | 
that there is no more dangerous mode of attack- | 


ing the liberties of a people than under the forms 
of law. It has been well remarked that, for hun- 
dreds of years, Rome was a tyranny, exercising 
at the same time the forms of republican institu- 
tions. Tyrants always keep up the forms as long 


they are able to prevent, perhaps, that outbreak 
which would arise from a resort to absolute phys- 
ical force. Charles the First lost his head for 


tyrannizing under the forms of law; James, his 
son, lost his throne for the same reason; and our | 


encestors wrested this country from Great Britain 
for attempting to tyrannize over us under the forms 
oflaw. Yetthis isthe only answer that is made— 


forced on the people of Kansas assumed to ap- 
point a time for a convention to provide a mode 
of voting; and that convention assumed to make 
a constitution. They assumed to put it to the 


There | 


| tives that investigated the subject. 


| oath had been repealed. 
| have been repealed, but the whole of it was not. 


| man is qualified to vote. 


| to ask the honorable Senator from Virginia, Sy r. 


I dislike, | 
exceedingly, to hear as the sole answer to such | 
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| people; they prescribed their own forms, and fol- 


lowed out their own manner of doineity and now, 
when we come forward and say that from the be- 
ginning to the end they designed to defraud, and 
did defraud, the people of Kansas, the answer is, 
** We cannot go into that subject, for it was all 
done under legal form.’”” My reply is a very 
simple one: that fraud vitiates everything. 
What were these forms? Let us enumerate 
them in distinct order, so that they may be un- 


| derstood by the people. A Legislature was forced 
| on the people of Kansas in due form by a Mis- 
| souri invasion. 
| Missouri (I do not see him in his seat) want 


Does the honorable Senator from 


proof of that? veep found in the records 
of the committee of the House of Representa- 
Nobody has 


undertaken to deny it. The Legislature acted 


| without legal right, as I have demonstrated, but 
_ in due form, in appointing a convention, but — 
| prescribed a test oath, which rendered it wnavail- 


ing. My honorable friend from Vermont, who 


| sits beside me, (Mr. Cotuamen,] informs me that 


1am mistaken on that point, and he says the test 
A portion of it might 


Mr.COLLAMER. That portion requiring an 
oath to support the fugitive slave law had been 
repealed. 

Mr. FESSENDEN. That was part of the test 
oath. That may have rendered it less odious; but 
still the objection lies to the principle that no Gov- 
ernment in the world, such as ours, acting under 


win | a republican form, has a right to establish any test 
was the derivation of this power; and to answer | 


the question decisively, if they had none conferred | 
on them, how they could exhaust that which they || 


oath at all, with reference to the exercise of the 
right of suffrage, or go any further than adopt 
such measures as are necessary to show thata 
That was the next 


step. 

A census was taken in due form, not including 
one half of the people of the Territory. Next, the 
members of the convention forfeited their pledges. 
If we may trust to 
what has been cited here, and not contradicted, a 


| large proportion of the members of the convention 
derstand it with reference to suffrage, are those || 


Such | 
questions, I also agree with them, are not to be | 
settled in mass meeting and without form, but are | 
to be settled in due form by those who have the | 
authority to exercise the right of suffrage. But || 
this statement which was argued at such length, | 


pledged themselves to submit the whole constitu- 
tion to the people. These pledges were forfeited; 
and [ heard a very singular excuse given for this 
the other day by the honorable Senator from Mis- 
sissippi, [Mr. Brown,] who said that their con- 
stituents had released them from their pledges; 


| that they had been released by the people to whom 


they had given them. I should like to know how 
or in what form that release was given? ‘They 
held themselves out to the people on paper pledg- 
ing their honor that, if elected delegates to the 


| convention, they would submit the constitation to 
| the people. They refused to do so; they forfeited 


their word after they were elected. Having been 
clected, they refused to perform their promise. It 


| is charged on them; and the excuse is, that those 
- *. =. oy " . . . ‘ - » | . 
sustain it? Simply that, in ascertaining the will of 


to whom they made the promise released them 
from the obligation of keeping it. I should like 


Mason,]} with his high sense of honor, and | be- 


| lieve itis higher with no man, whether he could 


be excused from an obligation thus given inwrit- 


| ing, by any individuals who might come to him, 


and say, ** We do not hold you to it; party pur- 
poses require a little different disposition.’’ Hon- 
orable men never would make such an excuse for 


| breaking their word of honorthusgiven. So long 
| as there was a single voter who threw his vote for 
|| me, or might have thrown his vote for me, on my 


written word, or my spoken word, that I would 
act in a particular manner, I should deem myself 
base if | could retain the office thus bestowed on 
me, and at the same time refuse to redeem the 


|| pledge that I had made. 
as they are able when they are defrauding the 


people of their rights, because in that manner || 


The next step that was taken under the forms 
of law was to present two slave constitutions, as 


'| | have before stated, and tell the people of Kan- 
| sas they might take their choice between them, 
| provided they would swear to support the one 


which might get the majority of votes. 
The last step inthis proceeding, under the forms 


| of law, was to return six or seven thousand votes 
| as cast on the constitution, on the 21st of Decem- 
| ber, when it is satisfactorily shown that no more 
‘*here is a legal form.’’ The Legislature thus || 


than two or three thousand were thrown. Does 
any Senator ask me where I get my authority for 
this? I get it from the same authority to which 


| the President appeals to show that there was re- 
 bellion in Kansas—Governor Walker and Secre- 
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tary Stanton. They say it, and nobody under- 
takes to dispute it, 

Now, all these forms having been complied 
with, pledges having been forfeited, the question 
not submitted ,;and a cheat in the vote, we are told 
that legality is all on one side, and illegality on 
the other, and we are bound to take the result; 
in other words, that this is a legal ratification. 
That is the principle laid down, and it amounts 
to this: that because it has never been submitted, 
therefore, it has been legally adopted—a logical 


conclusion to which I am entirely unable to give | 


my assent. 

hat is the reply which is made to the allega- 
tion of fraud? The honorable Senator from Geor- 
gia makes it. His reply is, that it must be inves- 


tigated in the proper place. What is the proper | 


place? Is not this the tribunal? Where is the 
question to be settled if not here? Are not we 
the tribunal to settle the question whether Kan- 


sas shall be admitted as a State under this consti- || 


tution? Are we not the tribunal to settle whether 
the matter has been fairly submitted to the people 
of Kansas, and whether they have adopted the 
constitution? It comes before us for action. If 
a better tribunal than this can be found to settle 


the question definitely, I wish the honorable Sen- | 


ator had pointed it out. 

The votes on the constitution are returned to 
Mr.John Calhoun. Heis the man who forfeited 
his pledge; he is the man who broke his word; 
he is the man who promised to submit this con- 
stitution to the people of Kansas, and refused to 
do so. The votes are to be returned to him; he 
declares them; he claims no power to go behind 
the returns; and he is the person to make a con- 
clusive return on this subject. When we wish to 
inquire into the truth of these allegations, and 


judge whether this constitution does fairly ex- | 


press the will of the people of Kansas, is it enough 
to reply, **the question has been settled by Mr. 


Calhoun, and he is the proper tribunal; and the | 
Congress of the United States in deciding whether 
or not Kansas is to come into the Union as a | 


State has no right to inquire whether a fraud has 
been committed or not; or whether the will of the 
people of Kansas has been expressed or not?’’ I 
reply again that the Senator from Georgia, for he 
is an eminent lawyer, well knows the principle 
that fraud vitiates everything, no matter what. 
It vitiates the record of a court of law. It sets 
asidea judgment. This is claimed as a judgment 
of the people of Kansas; a judgment that is con- 
elusive by virtue of the decision that has been 
made there by a person who is a party to the 


whole thing. It is claimed as a judgment. We | 


ask to go behind it, and inquire into it. [tis said 
we are precluded; on what principle? Not on the 
principle of law, for if fraud will vitiate the record 
of a court and enable any proper tribunal to in- 
quire into it, | wish to know why fraud will not 
vitrate an election, as has always been held from 
the foundation of the Government to the present 
time, when that election is brought before the 


very tribunal which is appointed by the Consti- | 


tution to settle the question? 

My conclusion, then, Mr. President, on all this 
matter is, simply, that the President of the Uni- 
ted States, in sending this communication to us, 
his written argument, has deliberately chosen to 
omit the most important facts in the case, as well 


known to him, or which should have been as well | 


known to him, as any man; for he cannot plead 
ignorance. They are facts apparent on the rec- 
ord; palpable, plain, unmistakable. He has omit- 
ted to state them,and he has stated others which 
are disproved by the record accompanying the 
mes . [thas been shown over and over again, 
beyond all power of contradiction, and I take it 
few men can be found with hardihood to deny it, 
that the vete of December 2st, on the constitu- 
tion, does not express the will of the majority of 
the people of Kansas. The attempt is merely to 
estop us, and to say that, by virtue of the success 


of these fraudulent practices, the people of Kan- | 
e 


sas have no right to inquire into the matter. Sir, 
1 deny the principle. It exists neither in law, nor 
in equity, nor in legislation, noranywhere where 
truth and justice prevail. Therefore,all 1 have to 
say in reference to that matter is, that consider- 
ing the question in that point of view, this con- 
stitution presents ttself to my mind asan outrage, 
deliberately planned, followed up remorselessly, 


dud, perhaps, from the indications we have had, | 


|| designed to be carried through and imposed on 
| the people of Kansas. All I have to say is, that 
it will meet with my resistance, feeble as it may 
be, here, so long as I am authorized to act on it, 


under the forms of the Constitution of the United || 


States. 

_ Sir, [have considered this question so far wholly 
with reference to the simple point whether, in the 
exercise of what is called popular sovereignty in 
Kansas, there has been any adoption by the peo- 


ple of that Territory of the constitution thus pre- | 


sented. That is only one branch of the remarks 
| which I intended to present to the Senate, and the 
Senate will pardon me if, on this occasion,’ I go 
a little further, and treat of what I believe to be 
still more important, at any rate, as important, 
and, as affecting my mind, as materially with refer- 
ence to the whole subject. I have presented the 


uestion on the ground of popular sovereignty. | 


The party to which I belong have rejected the idea 
of popular sovereignty in the Territories from the 
beginning. We do not reject the idea that the 
|| people have a right to rule. We admit it in our 


principles and our practice; but we have rejected | 


the idea that Congress had a right to change the 
whole form in which it had been accustomed to 
exercise authority over the Territories of the Uni- 


ted States, and lay those Territories open to sla- | 
very when they were free, under the name of | 


giving the people the right to prescribe their own 


institutions in theirown way. Since this doctrine | 
of popular sovereignty has been forced on us— | 


since it has been adopted, to a certain extent— 
we have been compelled to yield to it. We were 
in hopes that even in the exercise of that principle, 
of the right which it was said the people had to 
frame their own institutions, Kansas would be a 
free State. We sympathised with it in the hope 
that it would be available. We took it as the 


shipwrecked mariner takes the first plank on which | 


he can lay his hand in order to escape death. The 
boon was apparently held out, if it was a boon, to 
the people—the right to settle what their institu- 


| was a breaking down of the land-marks which 
Congress had adopted with reference to the Ter- 
ritories, and establishing a principle that would 
earry civil war and slavery into the Territories. 
Our predictions in that particular have been ver- 
ified. 

Why have we rejected it; why have we repu- 
diated it in regard to the Territory of Kansas— 
because In the remarks which I have to make I 
confine myself to that? I answer for myself when 
I say that I repudiated it because, to me, the cir- 


cumstances under which it was introduced were | 
such as to lead to the conclusion that, in my mind, || 
it would make no difference even if the whole | 


people of Kansas had adopted a constitution which 
recognized slavery. I expressed my sentiments 
on that subject on a former occasion very dis- 
tinetly, and if I may be excused for doing so, 
although I am ordinarily averse to attempting to 
| repeat myself, | wish to refer to what I said when 
| the Kansas-Nebraska bill was under considera- 

tion, as the ground which I hold at the present 
| time. I said then: 


66 if gentlemen expect to quiet all these controversies by 
adopting what my constituents now consider, and very 


| tense it may be, whether on the ground of the unconstitu- 
tionality of the former act, or any other, after having rested 
so long satisfied with it, let me tell them that this, in my 
| judgment, is the beginning of their troubles. I can answer 
| tor one individual, [have avowed my own opposition to 
slavery, and [am as strong in it as my friend from Ohio, 
Mr. W 
have any of the particular feeling on the subject which 
| gentlemen have called ‘sickly sentimentality,’ but if this 
| matter is to be pushed beyond what the Constitution origin- 
ally intended it; if, for political purposes, and with a polit- 
ical design and eflect—because it is a political design and 
| effect—we are to be driven to the wall by legislation here, 
jet me tel] gentlemen that this is not the last they will hear 
of the question. Territories are not States, and if this re- 
striction is repealed with regard to that Territory—it is not 
yet in the Union, and you may be prepared to understand 
that, with the assent of the free States, in my judgment it 
never will come into the Union, except with exclusion of 
slavery.” —.4ppendiz to Congressional Globe, vol. 29, p. 322. 
I took the ground then, that if the Missouri re- 
| striction were repealed, and this Territory which 
| had been dedicated to freedom, thrown open to 
|| the incursions of slavery for the pernene,se I be- 
|| heved then, and believe now, o making a slave 
|, State of it, it was not the last of my opposition; 
that if it presented itself in my day with a con- 


| 


| tions should be by their own popular vote. We | 
rejected it when offered, because we believed it 


| well consider, an act of gross wrong, under whatever pre- 


ave.) f wish to say, again, that I do not mean that | 








aie 


| stitution allowing slavery, I should oppose its 
| admission asa State. lam willing to go furth 
_ now and say that, viewing itas I did at the a. 
and as I do now, to be an outrage, to be a breach 
of compact, to be a repeal of that restriction for 
|| the purpose of making slave States out of Territo, ; 
| which was before dedicated to freedom, I hold m y 
| self at liberty to contest it, now and at all times 
hereafter. Establish slavery in that State, if ~ 
|| please, by force or fraud, for nothing but force 0 
fraud can do it; and the result with regard to m ? 
self is that, on that subject, I hold the liberty - 
agitate, I shall hold the liberty to agitate, and I 
will agitate so long as a single am remains that 
| slavery may be driven from the Territory thus 
stolen, robbed from freedom. I have no hesita- 
tion on that point; L am perfectly willing to ayow 
| itnow and before the country. While I say now 
as I have said here before, that with regard to the 
|| slave States of this Union, I would not, if I could 
interfere with their institutions; while I hold that 
under the Constitution of the United States we 
|| have no right to interfere with them directly, and 
that under the laws of morality we have no right 
| to do indirectly that which we have no right to do 
directly; and while lam willing they should enjoy 
all the benefit they can get from their institution 
undisturbed by me, here, henceforth, and forever 
as long as they may choose to embrace it, with 
regard to this Territory which has once been dedi- 
cated to freedom by a solemn compact, and which 
has been stolen from freedom by the repeal of the 
Missouri compromise, and where slavery has 
now been forced on the people by a series of out- 
rages such as the world never saw—a man can 
|| hardly imagine the gross character of these out- 
‘| rages—I hold myself free from all obligation, 
Force it there if you will; force in this constitu. 
tion if you please; but I hold myself absolved, so 
far as the Territory is concerned, from all obliga- 
tion to receive it. 
I was commenting on the idea of what was 
called popular sovereignty, and I was about to 
say that I considered it at the time, and now con- 
ole it,a mere pretext. It was a mere excuse for 
| the repeal of the Missouri restriction. It was de- 
| signed, in my judgment, and I stated it deliber- 
|| ately, for the purpose of making Kansas a slave 
| State. This was denied; it was denied indig- 
|| nantly on this floor. I have been myself rebuked 
|| for undertaking to question the motives with which 
| 








| the act was done. Sir, I appeal to the recorded 
| speech of the honorable Senator from South Car- 
olina, [Mr. Evans,] whostated, In substance, sub- 
sequent to the passage of the act, that it was de- 
| signed to make Kansas a slave State. I appeal to 
|| the speech made by a northern man, I regret to 
|| say a Representative from Pennsylvania, in the 
|| other House, who said, substantially, that it was 
|| designed to give Kansas to slavery as a sort of 
|| offset, to what we obtained in California, south 
|| of the line of 369 30’. Lappeal moreover, as proof 
| conclusive, to the facts which took place at the 
time; to the nature of the biil; to the want of ne- 
cessity for the passage of any such act for any 
other purpose; and to the peculiar provisions of 
that bill which so hemmed in Kansas and hedged 
| it about with slave Territory, that, apparently, it 
| was impossible for the people of the free States 
to make their entrance into it. 

hat else could have been meant by the re- 
peal of the Missouri restriction? I know some 
gentlemen said ‘* it is a matter of feeling with us; 
we do not think anything will come of it.” It 
was answered with the manifest reply, ‘will you 
set the country in a blaze from one end to the 








other merely upon a point of honor; for a thing 
that you do not see wish to avail yourselves 
of?’ If it could be rendered more manifest by 
anything that could be appealed to, it was proved 
by every after transaction with reference to the 
matter; it was proved by the forcible invasion; !t 
was proved by that series of outrages to which I 
have referred; and now, at this day, nobody un- 
dertakes to deny what we then charged. _ 

I say, therefore, that this popular sovereignty 
idea was a pretense. It was held up to the peo- 
ple for a short time as, in fact, the main thing to 
be accomplished by the bill. The honorable Se#- 
|| ator from Georgia the other day undertook to say 
| here in his place that he was familiar with that 
|| provision, and that it was not introduced for any 
i such purpose; but simply for the purpose of eX- 
\| cluding a conclusion; that is to say, that there 
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were some gentlemen who held there was danger | 
¢ you repealed the compromise that the old French 
and Spanish laws would be reinstated, and that 
avery thereby would be established in Kansas, 
end that this clause was put in merely ‘for the || 
nyrpose of negativing that conclusion, ‘That is 
so, because if you appeal to the bill itself, the | 
yery neXt provision settles that matter, namely: |) 

“ Provided, That nothing herein contained shall be con- 
strued to revive or put in force any law or regulation which 
may have existed prior to the act of the 6th March, 1820, || 
ever protecting, establishing, prohibiting, or abolishing 
slavery.”? 


. . | 
That is the clause which affects the question to || 


which the Senator from Georgia alluded. 
It is proved by another fact. ‘The honorable || 
Senator from Illinois, in his speech which he made || 
on the night the bill was passed, the last night, || 
the memorable night, declared that this clause || 
(which was not an amendment, but came in as |) 
one of the changes of the committee who reported || 
the bill, and was moved by him) was the main || 
feature of the bill, and the removal of the Mis- |) 
souri restriction was only anincident. I dare say || 
the Senator remembers it. He said that the great || 
object of the compromises of 1850, as they were | 
called, the leading idea of the compromises of 1850, 
for which he contended, was to give the people || 
the power of deciding what their institutions || 
should be in the Territories, and he went so far 
on that occasion as to contend that they should 
be allowed not only to estattish but to exclude 
slavery; that is to say, that no provision should | 
exist which would not give the people of the Ter- || 
ritory both powers. I have his speech before 





me. 

Mr. DOUGLAS. I did not intend to interrupt || 
the gentleman from Maine; but he said a moment |} 
ago that the object of that bill was to make a slave || 
State of Kansas, and that nobody denies it. I 
must say to him that I interpose my positive de- 
nial. It was not the object to make it a slave 
State; it was not the object to make it a free State; 
but it was the object to leave the people of Kansas 
perfectly free to do as they pleased in the manage- 
ment of all their domestic institutions, slavery 
included. I do not desire to say any more than 
that at this time. 

Mr. FESSENDEN. We use language in de- 
bate which the Senator is aware is perfectly under- 
stood; but, if taken literally, goes perhaps further 
than itshould. When I say that nobody denies || 
it, [do not mean that everybody admits it. I || 
mean to say simply that the matter is palpable 
from after circumstances as well as from what 
took place at the time; and from the absence of 
any other reasonable motive, and from what has 
taken place since, in the progress of affairs towards 
making ita slave Territory, no reasonable, unpre- 
jadiced mind, not connected with the transaction, 
can deny, on any good, logical reason, that such | 
was the object with which the Missouri compro- 
mise line was repealed. ~ 

But, sir, 1 was replying to the idea that this 
clause was intended, as was suggested by the hon- || 
orable Senator from Georgia, as a mere exclusion 
of aconclusion. The framer of that bill, in his 
speech on that occasion, said that the idea of pop- 
ular sovereignty was the principal thing aimed at 
in the bill; and that the removal of the Missouri 
restriction, instead of being the principal thing, 
as contended by the Senator from Georgia, was 
merely an incident necessary in order to effect the 
object of conferring popular sovereignty. That | 
is the idea. I stated that it was a pretense. I so | 
considered it. We so considered it on ourside of |, 
the House, and so stated it. But I now go fur- || 
ther, and say that what I then considered to be |) 
& pretense forthe repeal of the Missouri compro- 
mise, | now consider to have been a delusion and 
& snare; and I am willing to give my reasons for 
this opinion as briefly as I can. 

It was held out tothe country as the main feature 
of that bill, that a great boon was to be conferred 
on the people of the Territories; that whereas, by 
the operation of the Missouri restriction, they had 
been excluded from the power of deciding what 
their own domestic institutions should be, by the 
repeal of that restriction this power was conferred || 
on them. Upon whom? hat was understood || 
at the time? Thatit was conferred on the people || 
of the Territories as the people of the Territories, 
and acting with regard to their own territorial in- || 
Situuiens. ‘That idea was boldly proclaimed by |. 


| 











| views as to the rights of the people ofa Territory | 


| ritory ** subject only to the Constitution of the 
| United States,’’ the intent being to leave that par- || it to be so, I should like to know what new power 


| of the Supreme Court; nobody dwelt upon it. 
That clause means nothing more; it is substan- 
tially in all the territorial bills; notin the same lan- 


| they shall have all power of legislation in the Ter- | 


| vowed it. 
guage of the act, as my friend from Ohio [Mr. 


| ries had power, or were intended to have power, 
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the Senator from Illinois. That idea was pro- | tion, to have twe grounds on which the might 
claimed as boldly by southern gentlemen on this || sustain the Democratic party; South, on the point 
floor on the occasion of the Kansas debate. It was || that there was no constitutional power; North, 
denied by nobody, if I recollect, except the hon- || on the point that there was constitutional power; 
orable Senator from Mississippi, [Mr. Brown,] || and thus vibrate in the seale, on the one side or 
and a hint of dissent was given by an honorable || the other, according as they might catch votes, as 
Senator from Virginia; but, with these exceptions, || they assumed this or that doctrine? Was that 
according to my recollection, no one here denied \| the calm, settled intention of that bill? It makes 
it. Southern men and northern men all agreed || out my position of its design to establish slavery 
that, by the repeal of the Missouri compromise, | there, much more strongly than any argument I 
it was intended to confer on the people of the Ter- || have used. 
ritories, as people of the Territories, the power | Bat what is the result after it was thus argued? 
and right to settle their own institutions in their || When the Cincinnati convention met we had an 
own way; to say whether they would have sla- || entire change of doctrine. The Cincinnati con- 
very or not. It was so presented to the people on || vention intimated a different opinion; and the De- 
the stump, in the years 1854 and 1855, throughout || mocracy of the North, which had talked so much 
all the northern States. || about popular sovereignty before, which univers- 
Mr. BENJAMIN. Ifthe Senator from Maine || ally in the Senate had claimed that the people of 
will permit me, I will make a remark here. L[in- || the Territories had the right as Territories to set- 
tend hereafter to make a more formal answer to || tle the question of slavery in their own way; the 
his argument; but on the prgposition he is now || Democracy of the North, when they met in Cin- 
stating, I beg leave to call the gentleman’s mind | cinnati, yielded to the doctrine promulgated there 
to the fact that when that particular subject in the || that it was only to be settled when they came to 
discussion of the Kansas bill was under consider- | form a State constitution; because that is the clear 
ation, it was distinctly stated that the supporters | inference from the platform there adopted. 
of that bill North and South entertained different || You have gone still further, and now assume the 
doctrine that the Constitution by its own force not 
to exclude slaves from a Territory; and for that || only carries slavery into the Territories, but pro- 
reason the clause was added to the section of the || tects itin the Territories, until a State constitution 
bill which gives power to the people of the Ter- || is formed. Is thatthe doctrine? Is that what is 
|| now assumed by the Supreine Court? Suppose 


ticular power subject to construction by the courts 


| was given to the people of the Territories by this 
of justice. We carried out that intent by pro- 


famous clause in the Kansas bill granting popular 


| viding, in another clause of the bill, for an appeal || sovereignty? Did they not have that power be- 


to the Supreme Court of the United States onevery || fore? Was it necessary to repeal the Missouri 
question touching slavery, whether the amount in || compromise in order to give the people of the Ter- 
contest was two thousand dollars or not. The || ritory of Kansas a right to prohibit or establish 
gentlemen from the South who supported the bill || slavery by their State CBnstitution as they saw fit. 


| contended thatit was notin the power of Congress |! The Missouri compromise provided nothing fur- 


to confer on the people of a Territory the right | ther than that slavery should not be carried into 
to exclude slaves, because our right to carry our || the Territories north of 36° 30’. Suppose,without 
property into the Territories was guarantied by || the act, the people of Kansas, when they came to 
the Constitutien. Gentlemen from the North de- || form a State constitution, should have provided 


| nied it; and on that particular question this very || that slavery might exist in that State; legalized 


clause was inserted into the billofa grant of power || and authorized it; and sent that constitution to 
subject only to the provisions of the Constitution | Congress, and it was admitted; would not that 
of the United States, referring to that contested || have been a repeal of the Missouri compromise ? 
question which, by common consent, was to be || What was gained, then, in any form, I should 
submitted to the Supreme Court, and has been de- || like to ask, by this famous provision introduced 
cided, in the Dred Scott case, in conformity with || into this bill, and which has been called a stump 
the views then entertained by gentlemen from the || speech ? 

South. Mr. DOUGLAS. I will answer the Senator 

Mr. FESSENDEN. Iremember that contro- || from Maine. There was on the statute-book an 
versy very well, and I know that something of || act prohibiting the introduction of slaves there 
that sort was said, but the matter was not ques- || ‘‘forever;”’ not confined to the Territory onby, but 
tioned as a matter of argument. Gentlemen did || extending forever; and it is useless to eapane the 
not seem disposed to discuss it. Nobody, as I || fact that there was a large political party in this 
said before, started the idea, then so monstrous, || country who claimed that ‘‘forever”’ was to apply 
then so new, now established, as the Senator says || to a State as well as a Territory, and hence they 
(if he considers it established) by the opinion || resolved that they would never admit another 
slave State into this Union, whether the people 
wanted it or not.” 

Mr. FESSENDEN. How resolved it? 

Mr. DOUGLAS. Resolved-in county meet- 
ings, in congressional conventions, in State con- 
ventions against any more slaveholding States 
whether the people of the proposed State desired 
slavery or not. The Democratic party took the 

round that the people of each Territory, while a 
Territory, should be left free, withoutany congres - 
sional intervention, to fix their imstitutions to suit 
themselves, subject only to the Constitution of the 
United States; and that when they came into the 
Union, they should come in with just such a con- 
stitution as they desired, subject only to the same 
restriction. Here was an act on the statute-book 
which purported to invade both these rights. The 
Kansas-Nebraska bill repealed that prohibition or 
restriction of slavery, leaving the people perfectly 

But the point to which I was directing my at- || free to do as they pleased, both while a Territory 
tention was simply this: that at that time it was || and when they formed a State constitution, subject 
not pretended but that the people of the Territo- || only to the limitations of the Constitution of the 
United States. I repeat, therefore, the object of 
that bill was to remove all restrictions, and make 
the principle general, universal, that the people 


| 
} 
| 


guage, but to the same extent; thatis to say, that 


ritory, subject to the provisions of the Constitution 
of the United States; but it was not contended then 
in argument that the Constitution of the United 
States, by its own force, carried slavery into the 
Territories, and protected itthere. It was hinted | 
that a different opinion prevailed; but the gentle- | 
man from North Carolina [Mr. Badger] disa- 
The gentleman from Maryland, [Mr. | 
Pratt,] if I remember aright, offered an amend- | 
ment, which he subsequently withdrew, giving | 
expressly to the people of the Territories power to 
exclude or admit slavery at pleasure. ‘The tan- 








ADE] says, carries the same idea with it. 


under that clause to legislate upon the whole sub- 
ject—subject, however, as of course everything eral, unive 
of that kind must be decided to be, to the Canny. should fix all their institutions, slavery not ex- 
tution of the United States. I am speaking of | cepted, both while a Territory and a State, subject 
what the idea was then; and I was endeavoring to || only to the limitations of the Constitution. 

illustrate my position, that it was intended as a || he Senator now. comes forward and says that 
snare and a delusion. Why? It was so presented || since that time the Supreme Court of the United 
here; it was so presented in the country; it was | States, in the Dred Scott case, has decided that the 
so argued through the free States. as it the || Missouri restriction was urconstitutional, and 
design of gentlemen who placed it in that condi- |' that, therefore, Congress could not delegate to a 

































af iad 


Zz 


Linh sepa a ian hos 


ee 








a 




















ee Ee me 


. 










Re a tela 


616 








THE CONGR 





Territorial Legislature the power to prohibit sla- |! Senators from the North, who took the opposite 


very; and hence, he says, thisnetconferred no new 
rights on the people of the Territory. His argu- 
ment goes too far. If that be the true construc- 
tion, it shows that the only effect of the Kansas- 
Nebraska bill was to take an unconstitutional and 
void statute from the statute-book. You assume 
the correctness of the Dred Scott decision for the 
purpose of your argument. I do not blame you 
for assuming that, for it is a decision by the high- | 
est judicial tribunal on earth, the tribunal author- 
ized by the Constitution of the United States to 
decide it. They have decided it, and we are bound | 
by the decision, whatever ma have been our in- | 
dividual opinions previously. That decision estab- 
lishes the fact that the Missouri restriction was 
unconstitutional and void; the fact that Congress 
cannot prohibit slavery in a Territory; the fact 
that the dogma of the Wilmot proviso was void, 
and would have been a nullity if it had been im- 
posed on the Territories. If that be so, was it not 
wise to remove that void legislation which re- 
mained on the statute-book only as a snare, or as 
a scare-crow, and which ought not to be there 
because it was in violation of the Constitution of 
our country? I ask, was it not wise to remove it 
and to say plainly,in clear and explicit language, 
that our true intent was to leave the people of a 
‘Territory, while a Territory, and also when they 
become a State, perfectly free to make their laws 
and establish their institutions upon all questions, 
slavery not excepted, to suit themselves, subject 
only to the limitations of the Constitution of the 
United States? 
Mr. FESSENDEN. The honorable Senator, 
probably on account of my unfortunate mode of 
expression, did not exactly comprehend what I 
meant to say. d am very glad, however, to hear 
him now give the old original construction to this 
provision of which we have been speaking. He 
says now that the intention was to confer on the 
people of the Territories, while Territories, the 
power to settle all questions, including slavery, 
in their own way, subject to the Constitution of | 


the United States. 1] 


Mr. DOUGLAS. Ofcourse. Ifthe Constitution | 


prohibited the exercise of that power, _ could 
not confer it. If the Constitution of the United 


States prohibited you from passing the Missouri |' 


restriction, you had no right to oe it. If the | 
Constitution allowed you to give the people of the | 
Territory the right to prohibit slavery while a Ter- 
ritory, this act conferred the power. In other | 
words, the Kansas-Nebraska act conferred all the | 
power which it was possible by any legislation or | 
any human effort to give to the people of a Terri- | 
tory under the Constitution of the United States 
on the subject of slavery. We could give no more, 


for we gave all we had—all that the Constitution | 


did not prohibit. 1} 


Mr. FESSENDEN. Iam not quarreling about | 
thatataii. I was saying that this was adelusion | 
andasnare. Why? Because it did precisely what 
the honorable Senator says it did. It professed 
to hold out to the people of the Territories that 
— had a right which they could exercise to ex- 
clude slavery, if they saw fit, or to admit it, if they 
saw fit, subject to the Constitution. It was so 
stated and so argued to the country. 

Mr. BENJAMIN. [ dislike very much to in- 
terfere with the course of argument of the Sena- 
tor from Maine; but it is a historical truth, which 
cannot now be shaken, that during the discussion 


of that bill, and during the preliminary meetings || 


of its friends, which were made public, the fact | 
was divulged, that its supporters differed in rela- | 
tion to that constitutional power; that some from | 
the North contended that the people of the Terri- 
tory had the power, if we gave it to them; that 
Congress had the power to give to them authority 
to exclude slaves from the Territory, whilst a 
Territory; and that, on the other hand, the rep- 
resentatives of the people of the South determ- | 
inedly resisted that pretension, and said, from the | 
beginning, they would never agree to any act | 
which in any manner might imply the concession | 
of a right in Congress, or in the people of a Ter- | 
ritory under Congress, to exclude them with their | 

| 


property from territory which was coramon soil, 
belonging to the people of the whole United States. 
The fact I have just stated cannot be contested, 


for the reason that there is a | 
bill providing for thé submission of that very ques- 
Gon to the Supreme Court of the United States. 


special clause in the 


view of the question, said, ** very well, we differ 


on this constitutional question, but there is a tri- | 
bunal in this country which can settle all these | 


disputed points of jurisdiction without the neces- 
sity of resorting to force or bloodshed: let that 


supreme tribunal decide, and we will submit.’ | 


The people of the South never asked for anything 


else; never sought any other solution of the ques- 
tion. Now, it is obvious that since the decision 


of the Supreme Court of the United States in the 
Dred Scott case, it is decided that from the origin 
all this agitation of the slavery question has been 
directed against the constitutional rights of the 
South; and that both Wilmot provisoes and Mis- 
souri compromise lines were unconstitutional. An 
attempt is made to go back on the interpretation 
of the Kansas act, and then, when that fails, to 
question the authority of that tribunal whose right 
to decide in the last resort has never before been 
questioned in this country. 

Mr. FESSENDEN. Mr. President, I am not 
aware of any such provision in the Kansas-Ne- 
braska act in regard to referring this question to 
the Supreme Court of the United States as the 
Senator has referred to. If there is any such pro- 
vision he can find it. I know it was proposed, 
but it was notadmitted atthe time. But whether 
there is such a clause or not, would make no dif- 
ference. Congress can confer no power upon the 
courts of the United States,except under the Con- 
stitution. If they would have it under the pro- 
visions of the Constitution, very well; if they 
would not have it, itcannot be conferred by Con- 
gress. 
~ But I do not wish to be drawn off from the 
point I was arguing. I do not undertake to say 
that there were not gentlemen at the South, then 
members of the Senate, who held, or might have 
supposed and might have intimated, an opinion 


that there was no power on the part of the peo- || 


ple of the Territories to exclude slavery until they 
came to form a State constitution. That might 
have been so. What I was arguing was, that the 
idea held out to thé country at the time was that 
the people of the Territories had the control of the 
subject, and would continue to have it while a 
Territory. I say it was so presented tothe peo- 
ple in 1854 and 1855, at the polls, throughout the 
free States. I do not know how it was presented 
throughout the southern States. I know that 
gentlemen on this floor, Senators from southern 
States, avowed the doctrine that the people would 
have power to act on it as they chose, to exclude 
slavery or admit slavery. 

The point | was making, however, was one 


|| totally distinct from that; and it was, that no sooner 


had the people been induced to believe that such 
was the intention, no sooner had this pretense been 
made available for the purpose of reconciling the 
people of the free States to the repeal of the Mis- 


' sour restriction, than the Cincinnati convention 


met and repudiated the whole doctrine of territo- 
rial popular sovereignty. Whatever the Senator 
from Illinois may now say with regard to his con- 
struction of that clause, what it meantin the begin- 


in nominating a President, especially repudiated 

that doctrine before any decision of the Supreme 
Court of the United States, and averred substan- 
tially that the people of a Territory had no right 
whatever to exclude slavery until they eame to 
form a State constitution. 

Now, the Senator from Illinois has not even at- 
tempted to answer the question which I puttohim, 
which was this: if the doctrine of the Cincinnati 
convention is trae—not the doctrine of this bill, 
as he asserts, but if the doctrine of the Cincinnati 
_ convention is trae—that the only power which the 
people of the Territories have to interfere with 
slavery is when they form a State constitution, 
what was gained by that celebrated provision thus 
_ inserted in the Kansas-Nebraska bill? I say the 

people had it before. Suppose the Missouri re- 
striction had continued up to the present day, pro- 
viding that slavery should not exist north of a 
certain line, 36°30 ; and at the present day, while 
that restriction was in operation, the people of 
Kansas should assemble and adopt a Brave con- 
| stitution, by which they should authorize the in- 


troduction and sale of slaves, and then should send 
that eonstitution to us, and we should admit them 
on that constitution: should we not repeal the Mis- 
| souri restriction protanto? Certainly we should. 
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|| cinnati convention, which was the creed of th 
Democratic party, North and South, no Aion 
whatever was conferred on the people of the Ter. 
| ritories in regard to that particular matter of pop. 
ular sovereignty. They had none that did hot 
exist before. No boon was conferred, 
Therefore I say that I believed it was not onl 
a pretense at the time, but it was a fraud and a 
snare; and when the people of the free States were 
|| deluded into the idea that by the repeal of the 
| Missouri compromise line they were to have the 
| Power given to the people of the Territories to 
establish or reject slavery, as they pleased, the 
| Snare was, that the Democratic party was to put 
| it to them next, that they should not have the 
| power to admit or reject slavery, as they pleased, 
| except when they came to forma State consti. 
| tution, and slavery had overrun them; and that 
when, by such proceedings as the present, they 
had been bound hand and foot, and cast into the 
| 


| I say then, that under this resolution of the Cin. 


} 


burning fiery furnace of slavery, then they might 
have the privilege of doing—what? Simply what 
| they could do before—form a constitution to suit 
| themselves; send it to Congress; and if Congress 
| adopted it, then repeal the Missouri restriction, 
| It went nothing further than that, and that was 
the point I made; and to that point no answer hag 
been given. I was endeavoring to illustrate the 
idea that there was an intention in this matter— 
an intention demongtrated from the absence of all 
— motive except to force slavery into the 

erritory; from the nature of the provisions sur- 
rounding the Territory with slave States; from 
the proceedings that have taken place since inthe 
| Territory, and from the principle which was 
adopted as a cardinal point in the creed of the 
great Democratic party, viz: that they should not 
have the power to reject or exclude slavery until 
| they came to forma State constitution, and in the 
mean time, that everybody from the slave States 
| might carry slaves there when and how they 
pleased, ink they were there recognized and pro- 
| tected by the Constitution of the United States, 
| Sir, had that doctrine been announced at the time 
| the clause was inserted, had that clause been in- 
| serted, that we intended to leave the people of the 
| Territories perfectly free when they form a State 
| constitution to establish or reject slavery, as they 
| please, would it not have been laughed to scorn, 
as conferring any new advantage on the people of 
| the Territories—anything that they had not be- 
fore? Certainly it would. 
|. The Senator from Georgia said this measure 
| had been before the popular forum, and the pop- 
| ular forum had decided in its favor. How hasit 
|| decided? -It has decided under these pretenses, 
|| these delusions, these frauds practiced upon them 
| with regard to what was the absolute meaning of 
| that clause. What privilege was conferred on the 
|| people by it? No other than that which I have 
spoken of; and it is idle to talk of the matter hav- 
| ing been settled by the great tribunal of public 
| Opinion. There has been no such opinion ex- 
pressed, because there have been no points except 
the two I have mentioned, before the people, one 
of which was abandened when it had served its 
purpose, and the other carried in such a manner 
as to force slavery on the people of Kansas with- 
out any power left in the people to act on the 
subject, directly or,indirectly. 

I desire, before concluding, to advert to one 
other position which was taken by the Senator 
from Georgia, and which has been alluded to 
again to-day—that this matter has been settled by 
the judicial forum. It is said that it has been car- 
ried to the Supreme Court of the United States, 
and settled there. Does the honorable Senator 
from Louisiana, as a lawyer, undertake to tell me 
that the question has been settled by a judicial 
decision in that court? Did that question ever 
arise and present itself to the mind of the court 
with reference to any necessity of the case? To 
what extent does the honorable Senator, or any- 
body else who is a lawyer, undertake to say that 
the decision of the court is binding? It is bind- 
ing so far, and so far alone, as it can issue 1's 
mandate. Its opinion is of force only upon the 

uestion which settles the cause. Am bound to 
ollow out a set of opinions that may be advanced 
by any set of judges in any court simply because, 
after they have decided a cause, they undertake 
to give their opinions? They may be bad men, 
they may be weak men, but their mandate in the 
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ease before them mast be obeyed; and I will go 
as far and as readily as any man to obey the man- 
jate of any court to which I am bound to render 
obedience; and I am bound to render obedience to 
ihe Supreme Court of the United States; but when 
-hey undertake to settle questions not before them, 
{ tell them those _ are for me as well as 
for them. When they undertake to give opmions 
on collateral matters which are not involved in 
their decision, and they are not called upon to 
jecide them, I tell them they are men like myself 
and others, and their opinions are of no value, | 
except so far as they enforce them by sufficient 

and substantial reasons; and if they give bad rea- | 
sons or bad logic, I would treat them as I should 

anybody else who would try to convince my judg- 

ment insuch a way. I have good authority on_ 
this point; and it 1s authority that cence for 

the special benefit of those who are isposed to 

read us lectures lately on the subject of bowing 
to the opinion of the court. T have a law-book 


two passages. The supreme court of one of the 
States of this Union, in giving the opinion which 
| hold in my hand, in speaking of the action of 


the Supreme Court of the United States, says: \ 


“The disregard of this court to the known will of the | 
makers of the Constitution, as to the rule of construction, | 
js equally exhibited in a number of other cases ; especially | 
in the cases of Cohen vs. Virginia, and Worcester & But- 
jer vs. Georgia, in which it held that a State might be sued, 
notwithstanding the clear manifestation of the will of the 
makers of the Constitution, in the amendment of it to which | 
| have heretofore referred, that the Constitution was not to 
be so construed as to make a State sueable. 

“ But are not the decisions of the Supreme Court of the 
United States to govern this, as to the rule of construing 
the Constitution? They are not, any more than the decis- 
ions of that court are to be governed by the decisions of 
nis. 
me The Supreme Court of the United States has no juris- 
diction over this court, or over any departinent of the gov- 
ernment of this State.”? . 


I wish to read another passage showing the 
opinions entertained by the learned court which 
gave the decision before me: 

«Bat say that [ am wrong in this opinion; still, I deny 
that the decisions of the Supreme Court referred to are 
precedents to govern this court. 

“Those decisions were mere partisan decisions—to be 
overruled in the Court which made them, as soon as a ma- | 
jority of the members of the court should be of different 
polities from the politics .of the members who made the 
decisions. The doctrine that a decision of the Supreme 
Court of the United States is to dictate a man’s politics 
to him, is a doctrine avowed by a few in this country. | 
Such a doctrine would be an easy means of perpetuating | 
a dynasty of principles, however false and wicked. All 
that would have to be done, would be to start with men 
of those principles. Their decisions would do the rest. 
Whatever they said the Constitution meant, the people 
would have to vote itto mean. Parties, on constitutional 
questions, could not arise. 

* But are these mere political decisions, and made by 
partisan judges ??? 


Then the court go on to review the history of 
the judges of the Supreme Court of the United | 
States, beginning with Judge Marshall, to show | 
that they are mere partisans. There is another | 
little extract I should like to read. | 

Mr. STUART. What court is it, from the | 





opinion of which the Senator is reading? 
Mr. FESSENDEN,. 
after | have read what the court say: 


‘Now, partisan decisions may do to bind the political 
party which the makers of them happen to belong to. They 
certainly bind no other party. And this has been the uni- 
form practice of all parties in this country. The Supreme 
Court said a bank isconstituuonal; yet, bank charters have 


been vetoed by three several Presidents: Madison, Jack- 
son, Tyler.” 


The same court say we received such a man- 
date from the Supreme Court of the United States, 
but we treated it with contempt. Sir, that is the 
Opinion of the supreme court of Georgia delivered 
in the case of Padelford & Co. vs. the city of Sa- 
vannah, in the fourteenth volume of Georgia Re- 
ports, page 438. 

these are mere party decisions, let us under- 
stand it. Itseems that when the decisions are one 
way by the Supreme Court of the United States, 
gentlemen of the South say ‘* the judges are par- 
lsan judges; they cannot settle constitutional 
vestions fpr us; those are political matters.” 
hen, however, they undertake extra-judicially 

‘o give opinions not called for by the point before 


them; to lay down doctrines at variance with the | 


Whole history and precedents of the country from 
‘ts very foundation, to overturn the decisions of 
‘heir own predecessors, greater men than ever 
they can oy to be, and to reverse all the decis- 
‘ons of the legislative department of the Govern- 


TH 








in my hand, from which [ wish to read one or |) 








CONGR 


' ment, on questions of a political character and 
co eat on their own mere say-so, we are 
told a 


| this is law. 

Sir, 1 was perfectly aware, from the course of 
roceeding, what this decision would be. When 
saw the dictum, or the dogma, if you please to 


that there was no power m the people of a Terri- 


question had been brought to the Supreme Court 
of the United States, and that the Supreme Court, 
after hearing the argument, had adjourned from 
one day before the election of President over to 


what the strength of the slavery party was; I felt 
what the decision was to be; and I felt as well, 
and I do not hesitate to say it here, that had the 
result of that election been otherwise, and had not 
the party triumphed on the dogma which they had 
thus introduced, we should never have heard of a 
doctrine so utterly at variance with all truth; so 
utterly destitute of all legal logic; so founded on 
error, and unsupported by anything like argu- 


| ment, as is the opinion of the Supreme Court. 
I should like, if I had time, to attempt to dem- | 


onstrate the fallacy of that opinion. have ex- 
amined the view of the Supreme Court of the Uni- 
ted States on the question of the power of the 


| Constitution to carry slavery into free territory 
| belonging to the United States, and I tell you that 
|| I believe any fairly respectable lawyer in the Uni- 


ted States can show, beyond all question, to any 
fair and unprejudiced mind, that the decision has 


|| nothing to stand upon except assumption, and || 


bad logic from the assumptions made. The main 
proposition on which that decision is founded; 
the corner-stone of it, without which itis nothing; 
without which it fails entirely to satisfy the mind 
of any man, is this: that the Constitution of the 
United States recognizes slavery as property, and 
protects itas such. I deny it. 


very as property. 


ortunately fot my assertion, the Supreme | 
Court, in making that the very corner-stone of 
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It neither recog- | 
nizes slavery as property, nor does it protect sla- 
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| well to white apprentices, held ander the laws of 
| the different States for a term of years, as itdoes 
| to slaves? Will you pretend that by the Consti- 
| tution of the United States, white persons, held 
| as apprentices for a term of years, are property? 
| Certainly ne such position can exist. Your argu- 











call it so, laid down in the Cincinnati platform, || ment, if it works at all, must go the whole lengthy 


| and you must find that the word “ person”’ means 


| tory to exclude slavery, and when I saw that that || property, and may be regularly and legally con- 


| strued as property. I have not time now to pur- 
' sue this topic. 

| Then, sir, to sum up the substance of my argu- 

|| ment, I wish to say again that what I consider 


another day after the election of President, I knew || this original scheme to have been, was to assert 


|| popular sovereignty in the first place with a view 
|| of rendering the repeal of the Missouri compro- 
mise in some way palatable; then to deny it and 
|| avow the establishment of slavery; then to legal- 
ize this by a decision of the Supreme Court of the 
United States, and claim that it had become estab- 
lished. I sincerely believe that decision of the 
| Supreme Court of the United States was a part of 
| the programme. It was to be had, if having it 
—— avail; but if not, it would never have been 
rad. 
| Mr. President, the natural result of all this 
should have been foreseen. ‘The honorable Sen- 
ator from Illinois, at this day, interposes his strong 
arm to stay the tide of slavery which is setting 
over Kansas Territory contrary to the express 
| willof her people. He claims to do so, not from 
| any sympathy he has with the general subject, 
|| but simply for the purpose of carrying out what 
he says is the original intent and meaning of his 
| favorite bill. From what I have said, | think it 
is perfectly obvious that he might have foreseen 
what the result would be. He has gone on, ac- 
cording to the dictates of his own conscience; first 
|| breaking down the barrier which kept slavery out 
|| of Kansas; next protecting and defending every 
outrage that has been perpetrated in Kansas, with 
|| a view to force slavery on that people up to the 
time of this last great outrage, when it was at- 
tempted toplace aconstitution, in the oa it was, 
before the people, and then send it to Congress; 








their decision, without which the whole fails, state |} and now he stays his hand here. Why, sir, with 


the clauses on which they ground these assertions. | 
On what do they found the assertion that the || think he can take the 
Constitution protects slavery as por. On 
xy which Con- 
gress is prohibited from passing a law to prevent | 
the African slave trade for twenty years; and 
therefore they say the Constitution recognizes it | 
as property. Will not ak see that this con- | 
stitutional provision, if it works one way, must 


the provision of the Constitution 


work the other? 


is not that denying that it is property after that 
periodelapses? Suppose I yield to thecourtall the 
force they demand, and admit that here is a dis- 


tinct recognition that this is property, because we | 


recognize that the African slave trade may exist for 
twenty years; yet, when we say that after that 
period has elapsed that protection shall no longer 


If, by protecting the slave trade 
for twenty years, we recognize it as property, | 
when we say that at the end of the twenty years 
we will cease to protect it, or may cease to do so, | 


Does the honorable Senator 
rey from the tiger and 
not himself be torn? hen was slavery ever 
known to stay its hand in its march over a free 
country unless forced to do so; and when it had 
seized it, when was it ever known to let go its 
hold? Itis a part of the system to pay nothing 
atall for invoiuntary servitude; and if the service 
is voluntary, experience has shown that it must 
be unlimited, unquestioning, eternal. To hesitate 
is to lose all; to stop, is to die. The experience 
| of greater men than the Senator from Illinois, and 
of many smaller ones, might have taught him that 
lesson. 


what a vain hope! 





Sir, I say that he and the friends who stood by 


him, in repealing the Missouri compromise at 
the time it was repealed, should have known what 
the result was to be, should have known that as 


the design was to force slavery into Kansas, so 


I will give my authority | 


| exist, do we not say that after that period of time 
it no longer is property, and ceases to be at the 
Certainly if the ar- 
e one way, it must work the 
If you derive the power under the Con- 
stitution, because for twenty years it is pro me 
e 


expiration of Coney years? 
gument will work th 
other. 


you lose it when the twenty years elapse, byt 
same method of argument. 
Mr. MASON. ‘That is an assumption. 


Court of the United States. 


But 


ple of logic. it depends on that, does it? 


|| operation. 





years have elapsed? The power is gone. 


Mr. FESSENDEN. Thatismy argument, and 
it is my answerto the assumption of the Supreme 


So far 


! 

| slavery would never leave Kansas unless it was 
| driven out by force. They should have understood 
| what the result was to be; and it is not enough 
|| for them to say now, that they do not, and did net 
|| understand it. Well might they quote the lan- 
| guage of the greatest poet of this century, and 
say: 


|| **'T’he thorns whieh I have reaped are of the tree 

I planted; they bave torn me and I bleed. 

| [should have known what frait would spring from such 
a seed.” 


But, sir, what is to be the remedy for ali this? 


f itisan assumption || What is promised us? The President tells ws 
onmy part, itis certainly an assumption ontheirs. || we are to have peace when this constitution 1s 
leave it to every fair man, on every princi- 


|| adopted and Kansas comes into the Union as a 


That || slave State. He speaks contrary to all philoso- 
|| died twenty years after the Constitution went into || phy. Have we ever had any peace for the last 
Did not the recognition die with it? 


our years on this question? Has this country 


initiation was only then; and when this matter 


Does the Constitution recognize it after the twenty | been a peaceful country during that time? The 


as you draw any recognition from that clause, it 


ceased with the expiration of the period. 


Are they spoken of as property? 
thing said about their being property? 


erty by the provisions that persons held to service 
escaping from one State into another shall be de- 
livered up. Are they not spoken of as ‘persons ?”’ 

é Is there any- , 
Does not | tects slavery on free soil, force slavery on the peo- 


| Again, the court say it is recognized as prop- 


was initiated; when the Missouri compromise was 
|| repealed; did you not witness in this country an 
| excitement which would not die; and yet we are 
| told now, consummate the iniquity, carry out the 

cheat, repudiate popular sovereignty, get a decis- 
‘ion from a slavery court that the Constitution 
| (shame to it, if oh not only recognizes, but pro- 


'| that provision of the Constitution apply just as || ple of Kansas, by presenting them two constitu- 
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tions and telling them to choose one of them, for 
they shall go no further, and then we shall have | 
eace ! 

Sir, letme tell the President of the United Siates, 
and all others, that the opposition to slavery in 
this country is now a sentiment, an idea—not to 
slavery as it exists in the States, not a desire to 
interfere with your institutions anywhere; buta 
determination, if possible, to arrest its progress 
over the free territories of this country, because 
it is believed to be a curse. Although that senu- 
ment was covered up in the ashes of the compro- 
mise of 1850, buried so deep that it seemed as if 
it would never again spring into life, you your- 
self exhumed it; you added fuel to the sparks that 
were buried; you kindled that sentiment into a 
flame; you have been heaping combustible mate- | 
rial on it from that day to the present, until at last 

rou are in a fair way to make it a conflagration. 

Jpon you be the consequence if it be so. It is 
not for the President to cry ‘* Peace!”’ at the con- 
summation of an outrage, when the very begin- 
ning of it excited the detestation of the commu- 
nity. in which he was born and bred. 

Sut, sir, we go further than that. That is to 
be the consequence on the one side. What is to 
be on the other? We are told that we are to have 
a crisis, and the Union is to be dissolved. I ex- 
eee my opinion on that topic four years ago. 

Ve have had resolutions in the newspapers from 
the State of Alabama, that if Kansas shall not be 
admitted under the Lecompton constitution, it 
would be time to look about and see how this 
Union could hold together. We have had itstarted 
in one or two other of the States of the South. 
We have had it from the honorable Senator from 
Mississippi, [Mr. Brown,] and from other Sen- 
ators. They tell us that then will be a crisis; 
the moment the people of this country get divided 
into parties, North and South, on a question that 
is important to them, and the people of the North 
triumph at the polls under the Constitution, then 
the time has arrived, the crisis has come, when 
the Union is to be dissolved! Sir, if I did not 
think it was to be a very serious matter in some 
respects, | could laugh at this idea, At any rate, 
it reminds me of a story familiar to all of you 
probably, though I never saw it until yesterday. 

This disposition, which gentlemen have on all 
occasions, to get up a crisis whenever anything 
looks against their peculiar view of a subject, and 
to inform us that the time has arrived, with the 
idea that people can be frightened from their pro- 
priety, is illustrated by astory which I sawin the 
newspapers, something like this: A celebrated 
general in the last war is said, in one of the bat- 
tles on the advance to the city of Mexico, to have 
rode up to Captain Duncan, who was in charge of 
a battery, and, with a very grave and sober face, 
told him: ** Captain Duncan, fire; the crisis has 
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| but when the hour comes when that privilege no 
longer exists, when I hold my rights by the tenure 
_of yielding to weak fears, 1 am willing to see any 
consequences foilow, so far as I am concerned, or 
so far as my people are concerned. Let not gen- 
tlemen indulge themselves with the hope that so 
far as the people of the free States are concerned, 
all these resolutions passed by southern Legisla- 
tures about dissolving the Union, and all these 
mass meetings held for the same purpose, and all 





_ intimations thrown out here to the same effect, are 
| to produce any possible result so far as the determ- 


ination of free-State men is concerned on this 
question. ms i 

The Senator from Mississippi spoke of com- 
promises that had been made, and said he wanted 
no more compromises. Sir, | want no more com- 
promises on this matter. ‘There is no room for 
comproraises. I agree with him that there have 
been compromises enough. As addressed to a 

-northery man, if the Senate will allow me to quote 
poetry again, and [ shall not trouble them much 
in that way, it means this and this only: 
** Northward it hath this sense alone 
That you, your conscience blinding, 
Should bow your foo]’s nose to the stone 
When slavery feels like grinding.” 

Sir, I want to be ground no more under such 
compromises. The question that is presented to 
the people of this country is a simple aeeerens 
shall slavery, with all its blighting and all its po- 
litical power, be extended over the free Territo- 
ries of the Union? Not by my consent. Never 
will 1 compromise upon one single point, so far as 
I am individually concerned, that will allow what 
I consider to be a death-blow to all the free prin- 
ciples of our institutions to be extended over one 
solitary foot of free soil beneath the circuit of the 
sun. 

Mr. BENJAMIN. Mr. President, I do not 
rise for the purpose of entering into the discussion 
to-day, as it has been very generally understood 
that we are to take the vote on the motion for ref- 
erence. I merely rise to give notice that when the 
report of the Cémmittee on Territories shall be 
presented, and the question shall be before us, on 
some tangible issue upon which our votes may 
determine what is to be the fate of this measure, 
I shall take occasion to answer, as best I may, 
some of the extraordinary arguments and propo- 
| tions put forth to-day by the honorable Senator 

from Maine. I shail not characterize them any 

further. They have been put forth with great in- 

genuity and power, but I think they are utterly 

incompetent to stand the test of examination or 
| analysis. 

Mr.CLAY. With the honorable Senator from 
Louisiana, who has just taken his seat, I do not 
propose to say anything on this question at this 
time. I agree with the majority of the Senate, 


arrived.’’ Duncan turned to his men,with matches | that itis proper it should be referred at once to the 


all lighted and ready, and gave the order to fire. 
An old artilleryman walked up to him and said: 
**Capiain, 1 do not see any enemy within range 
of our guns; what shall we fire at?’’ ‘* Fire at 
the crisis,” was the response; ‘‘ did you not hear 
the General say the crisis has come; fire at that.”’ 
{Laughter.) So it is with gentlemen, I think, in 
reference to this matter. They are always charged 


and ready to fire at the crisis. 1 believe it has | 


arrived haifa dozen times within my recollection. 
What | wish to say on that point is, that I look 
on it with great seriousness, but without a particle | 
of apprehension. We in the free States have 
rights under the Constitution of the United States, 
and we have determination enough to enforce and 
sustain them, We are not to be driven from the 
position we have assumed by any threats of a dis- 
ruption of the Union. We have no particular pre- 
tentious exclamations to utter with regard to our 
great attachment to it. Let that attachment be 
proved by our works. We willstand by the Union 
of this country so aan OF itis worth standing by; ' 
and let me say to gentlemen that the moment the | 
time arrives when it is to be used as aa argument | 
to us, ** you must yield on a question which you 
consider vital to your interest and your rights, or | 
we shall take measures to dissolve the Union;”’ iy | 
answer is, that.if we do | 
ceased to have any value for me. So long as 1 
stand upon American soil, a freeman with equal | 
righis with others, and power to enforce them ac- | 
cording to my ability, unrestricted, unrestrained, 
and unterrified, too, this Union is valuable to me; 


ield, the Union has || 


| committee to which it properly belongs; but inas- 
much as the Senator from Maine alluded to some | 


late legislative action of the State which I have the 


| honor in part to represent, I wish to take occasion 
| now to say, that I shall endeavor, at the proper 
_ time, to show that the State of Alabama has only 
_ taken the ground which has hitherto been assumed 


| by every southern State of this Confederacy, with 
perhaps the exception of one or two. I am pre- 
| pared to sustain that ground; and I shallendeavor 
_ to fortify it by arguments which are unanswer- 
able, and which are derived from the Constitution 
of the country and its political history. I shall 
not protract this discussion at the present time; 
| but in reply to what the Senator from Maine has 
rather vauntingly said, I say that when the prin- 
ciples which are enunciated in these resolutions 


, of my State are forgotten or unheeded by Con- 


gress, then, like him, I may say, this Union will 
save no charms for me. I trust that my State 
_ will never dishonor herself by retreating from the 
position which she has assumed. 
_Mr.SEWARD. Mr. President, at some proper 
| time I shall have some opinions to express on 
this great question, which I regard as presenting 
an important stage in the advance of civilization 
/ on this continent; and I hope, when that time 
_comes, I shall have listened to the arguments 
_which have been promisd us by the very able 
Senator from Louisiana anil the very able Sen- 
ator from Alabama. If they shall convince me 
that their positions are in accordance with the 
' Constitution, [ shall surrender any prejudices I 
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have to the contrary. But I conf, 
| very little oxnewmiion of that aa pint have 
; —— that 
| if those honorable Senators will turn their atte 
| tion to the question whether it is possible the: 
African slave labor can be made, by any appli 4 
tion of human wealth, or human talent, or — 
| power that can be combined, to rescue the uneet, 
, ted portions of this continent from the invasion 
of free labor, increasing as it is in this Some 
and increasing by the immigration from abroad. 
they will find a profitable subject of inquiry, | 
| regard that as totally impossible; and therefore | 
| regard this attempt to force slavery into Kansas 
as abortive, as one that must utterly fail and brine 
on those who have been engaged in it the mort 
| fication of attempting to carry out, through th 
| patronage of the Federal Government of the United 
| States, a scheme not more destructive to the beg; 
interests of society than it is incompatible with 
| the laws of nature. 

Mr. President, I did not rise to say this so much 
| as to say that I regret to hear Senators express 
| the opinion that in any case, or under any circum- 
| stances, this Union will cease to have a value fo, 
them. I have no belief that the Union is going 
| to cease atall; and I have no belief that it wij 
| conse to confer on all of us ail the benefits fo; 
| 





‘which it was designed; and whatever our indj- 
vidual opinions and feelings may be, as evolyed 
in the heat of this debate, I do not believe at aij 
| that we shall reflect the opinions of our constit- 
uents, the people of the several States, if we suffer 
ourselves to believe that they sympathize in such 
/utterances. The people of the United States wi! 
‘have this Union. There has been found at las, 
| in this country a Government which is a Govern- 
| ment of the people, and in which every man who 
| exercises the rights of a freeman exercises also 
| 


the powers of asovereign. That end having been 
attained in this country for the first time, I believe 
that those who suppose the people can be induced 
| to overthrow it utterly miscalculate the character 
| of mankind in general, and especially the character 
| ; . ae wees 
| and the intelligence of the people of this Union, 
Sir, whatever may be the decision of this ques- 
| tion, lam prepared to see the people of that region 
| of country in which I reside still upholding the 
| Union; and I believe that they are of the same 
| race, the same kindred, and the same education 
| with the people of all the other portions of this 
| Union, and that the Union will survive not only 
all threats and all alarms, but all fears, and will 
come out eres: I believe it will come 
| outa free nation in the highest and proudest sense 
| of the term. I expect to see this Union stand 
| until there shall not be the footstep of a slave im- 
pressed upon the soil that it protects, although 
| that soil will be extended, for ought I know, from 
| the north pole to the Caribbean sea, as it has 
‘already extended from the Atlantic to the Pacific 
| ocean. 
| Mr. HUNTER. It seems to be the general 
| impression that the debate had better be postponed 
| until the subject shall be reported back from the 
| Committee on Territories; | hope, therefore, tt 
| will be the pleasure of the Senate now to take the 
question. I agree entirely with the opinion that 
itis far better to postpone the debate until then, 
and take up the subject when the report is made, 
and when we shall all be better"posted in regard 
to the facts. Otherwise, I should be pleased my- 
| self to express my cordial concurrence with the 
ce which has been recommended by the Chief 
agistrate of the United Staies in this message, 
which I think is unjustly and harshly dealt with 
on the other side of the House. 

Mr. DAVIS. I wish to express my concur 
| rence not only with the message of the Presiden, 
but my hearty approbation of the high motive 
which actuated him when he wrote it. In thet 
paper breathes the sentiment of a patriot, and !t 
stands out in bold contrast with the miserable 
slang by which he was pursued this morning. !' 
may serve the purposes of a man who little re 
gards the Union to perpetrate a joke on the haz- 
ard of its dissolution. It may serve the purpose 
of a man who never looks to his own heart 
find there any impulses of honor, to arraign every" 
body, the President and the Supreme Court, a? 
to have them impeached and vilified on his mer 
suspicion. It ill becomes such a man to point 0 
southern institutions as to him a moral leprosy» 
which he is to pursue to the end of extermine 
tion, and perverting everything, ancient and mod: 
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ern, to bring it tributary to his own malignant | 
yurposes. Noteven could that clause of the Con- || 
siitution which refers to the importation or mi- 
eration of persons, be held up to public censider- 
aon by the Senator ina studied argument save | 
as a permission for the slave trade. hen every- 
thing that is most prominent in relation to the 
protection of property in that instrument he holds 
io have been swept away by a statute which pro- | 
jibited the further impertation of Africans. The | 
janguage of that clause of the Constitution is far | 
broader than the importation of Africans. It is 
not confined or limited at all to that subject. It. 
says: 

\« ‘The migration or importation of sueh persons as any of || 
the States now existing shall think proper to admit, shall | 
not be prohibited by the Congress prior to the year 1808, | 


jut a tax or duty may be imposed or such importation, not || 
eeding ten dollars for each person.” 


exc 


That was a power given to Congress far broader | 
than the slave trade; and yet the Senator gravely 
argues that when that prohibition against the fur- 
ther importation of Africans took place by act of | 
Congress, thenceforward the constitutional shield || 
which had been thrown over slave preety fell. 
Sir, itis the only private property in the United 
States which is specifically recognized in the Con- || 
stitution and protected by it. 

There was a time when there was a higher and 
holier sentiment among the men who represented 
the people of this country. As far back as the || 
time of the Confederacy, when no narrow, mis- | 
erable prejudice between the northern and south- | 
ern men governed those who ruled the States, a | 
committee of three, two of whom were northern | 
men, reporting upon what they considered the bad 
faith of Spain in Florida, in relation to fugitive || 
slaves, proposed that negotiations should be insti- | 
tuted to require Spain to surrender, as the States 
did then surrender, all fugitives escaped into their | 
limits. Hamilton and Sedgwick from the North, || 
and Madison from the South, made that report— 
men, the loftiness of whose purpose and genius | 
might put to shame the puny efforts now made to || 
disturb that which lies at the very foundation of | 
the Government under which we live. 

A man not knowing into what presence he was 
introduced, coming into this Chamber, might for | 
a large part of this session have supposed that | 
here stood the representatives of belligerent States, 
and thatinstead of men assembled here to confer 
together for the common welfare, for the general 
good, he saw here ministers from States preparing | 
to make war upon each other, and then he would 
have felt that vain indeed was the vaunting of the 
prowess of the one to destroy another. Or if, | 
sir, he had known more, if he had recognized the 
representatives of the States of the Union, still 
he would have traced through this same eternal, 
petty agitation about sectional success, that limit 
which cannot fail, however the Senator from New | 
York may regret it, to bring about a result which 
every man should, from his own sense of hgnor, 
feel when he takes his seat in this Chamber, that | 
he is morally bound to avoid as long as he retains 
possession of his seat. To express myself more 
distinctly, 1 hold that a Senator, while he sits 
here as the representative of a State in the Fed- || 
eral Governmeng, is in the relation of a minister | 
to a friendly court, and that the moment he sees 
this Government in hostility to his own,the day | 
he resolves to make war on this Government, his 
honor and the honor of this State compel him to | 
vacate the seat he holds. 

It isa poor evasion for any man to say, ‘‘I 
make war on the rights of one whole section; | 
make war on the principles of the Constitution; 
and yet I uphold the Union, and I desire to see it 
perpetuated.’? Undermine the foundation, and | 
still pretend that he desires the fabric to stand ! 

ommon sense rejects it. No one will believe the 
man who makes the assertion, unless he believes 
him under the charitable supposition that he 

hows not what he is doing, 

Sir, we are arraigned day after day as the ag- 
gressive power. What southern Senator, during | 
this whole session, has attacked any portion, or 
any interest, of the North? In what have we 
hin: or ever, back to the earliest period of our 

: ry, sought to deprive the North of any ad- 

antage it possessed? The whole charge is, and | 

as been, that we seek to extend"our own insti- | 

sions into the common no” of the United | 

tates. Well and wisely has the President of the |! 
. 





| 
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United States pointed to that common territory | should we care w 


as the joint possession of the country. Jointly 
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hether they go into other Terri- 


a 











1 . +: 
int pc : pun ly | tories or not? Simply because of the war that 
we held it, jointly we enjoyed it, in the earlier || is made against 


our institutions; simply because 


period of our country; but when, in the progress || of the want of security which results from the 
of years, it became apparent that it could not | action of our opponents in the northern States. 
longer be enjoyed in peace, the men of that day || Had you made no political war upon us, had you 
took upon themselves, wisely or unwisely, a H observed the principles of our Conftderacy as 


erritories, so that thecommon field, which broth- 
ers could not cultivate in peace, should be held 


cific ocean. I was struck, in the course of these 


debates, to which I have not been in the habitof | 


replying, to hear the Senator from New Hamp- 
shire, [Mr. Hare,] who so very ardently opposed 


| the extension of that line to the Pacific ocean, who 
| held it to be a political stain upon the history of 
our country, and who would not even allow the | 


southern boundary of Utah to be the parallel of 
36° 30’, because of the political implication which 
was contained in it, the historical character of the 
line, plead as he did, a few days ago, for the con- 


| Stitutionality and legality, and for the sacred char- 
| acter, of that so-called Missouri compromise. 


I, for one, never believed Congress had the 
power to pass that law; yet, as one who was will- 
ing to lay down much then, as I am now, to the 


| peace, the harmony, and the welfare of our com- 


mon country, I desired to see that line extended 
to the Pacific ocean, and that strife which now 
agitates the country never renewed; but with a 


distinct declaration, ‘go ye to the right, and we | 


will go to the left; and we go in peace and good 
will towards each other.’? Those who refused 


|| then to ailow the extension of that line; those who 


declared then that it was a violation of principle, 
and insisted on what they termed non-interven- 
tion, must have stood with very poor grace in the 


same Chamber when, at a subsequent period, the | 
Senator from Illinois, bound by his honor an ac- | 
count of his previous course, moved the repeal of | 
'| that line to throw open Kansas; they must have | 
stood with very bad grace in this presence, to | 
|| argue that that line was now sacred, and must be 
1] kept forever. 

The Senator from Illinois stood foremost as | 
| one who was willing, at an early period, to sac- 
| rifice his own prejudices and his own interests, if, 


indeed, his interests be girt and bounded by the 
limits of a State, by proposing to extend thatline 
of pacification to the Pacific ocean; and failing in 


| that, then became foremost in the advocacy of the 


doctrine of non-intervention; and upon that | say 
he was in honor bound to wipe out that line and 


throw Kansas open, like any other Territory. | 


But, sir, was it then understood by the Senator 


| from Illinois, or anybody else, that throwing open 
| the Territory of Kansas to free emigration was to 


be the signal for the marching of cohorts from one 


section or another to fight on that battle-field for || 
| mastery? Ordid he not rather think that emigra- 


tion was to be allowed to take its course, and soil 
and climate be permitted to decide the great ques- 
tion? We were willing to abide by it, We were 
willing to leave natural causes to decide the ques- 


tion. Though I differed from the Senator fyom | 
New York, though | did not believe that natural | 
| causes, if permitted to flow in their own channel, 


would have produced any other result than the 


| introduction of slave property into the Territory 


of Kansas, I am free to admit that I have not yet 


|| reached the conclusion that that property would 
| have permanently remained there. 
| question which interest decides. Vermont would 


That is a 


not keep African slaves because they were not 
valuable to her; neither will any population whose 


| density is so great as to trade rapidly on the sup- 


ply of bread, be willing to keep and maintain an 


| mmprovident population, to feed them in infancy, 
|| to care for them in sickness, to protect them in 


age; and thus it will be found in the history of 
nations, that whenever population has reached 


| that density in the temperate zones. serfdom, vil- 


lenage, or slavery, whatever it has been called, 


has disappeared. Ours presents a new problem, | 
|| one not stated by those who wrote on it in the 
| earlier period of our history, It is the problem 
| of a semi-tropical climate, the problem of mala- | 
rial districts, of- staple products. This produces 


a result different from that which would be found 
in the farming districts and cooler climates. A 
race suited to our laber exists there. Why 


| power which the Constitution did not confer; and, || States, that the people of each State were to take 
v. a geographical line, determined to divide the || care of their domestic affairs, or, in the language 

| of the Kansas bill, to be left perfectly free to form 
‘| and regulate their institutions in their own way, 
severally for the benefit of each. Wisely or un- | 
wisely, that law was denied extension to the Pa- | 


then, I say, within the limits of each State tite 
population there would have gone on to attend to 
their own affairs, and have ‘had little regard to 
whether this species of property or any other was 
held in any other portion of the Union. You 
have made it a political war. We are onthe de- 
fensive. Hlow far are you to push us? 

‘The Senator from Alabama has been compelled 
to notice the resolutions of his State; nor does 
that State stand alone. To what issue are you 


|| how pressing us? 'To the conclusion that beeause 
|, within the limits of a Territory slaves are held as 


property, a State is to be excluded from the Union, 
Lam not in the habit of paying lip-service to the 


|, Union. The Union is strong enough to confer 


favors; it is strong enough to command service. 
Under these circumstances, the man deserves but 
‘little credit who sings pans to its glory. If 


|| through a life, now nota short one, a large portion 
|| of which has been spent in the public service, I 


have given no better proof of my affection for this 
| Union than my declarations, I have lived to litte 
purpose, indeed. I think Il have given evidence 
|| inevery form in which patriotism is ever subjected 
to a test, and | trust whatever evil may be in store 
for us by those who wage war on the Constitu- 
|, tion and our rights under it, that I shall be able 
|| to turn at least to the past and say, ‘‘ up to that 
‘| period when I was declining into the grave, I 
served a Government I loved, and served it with 
| my whole heart.’’ Nor will I stop to compare 
services with those gentlemen who have fair 
phrases, whilst they undermine the very founda- 
tion of the temple our fathers built. If, however, 
, there be here those who do really love the Union 
|| and the Constitution, which is the life-blood of 
the Union, the time has come when we should 
‘| look calmly, though steadily, the danger which 
ys 18 Ys tae 8 
|, besets us, in the face. 
| Violent speeches denunciatory of people in any 
particular section of the Union; the arraignment 
| of institutions which they inherited and intend to 
transmit, as leprous spots on the body politic, are 
not the means by which fraternity is to be pre- 
|| served, or this Union rendered perpetual. These 
|| were not the arguments which our fathers made 
|| when, through the struggles of the revolutionary 
|| war, they laid the foundation of the Union, These 
|, are not the principles on which our Constitution, 
| & bundle of compromises, was made. Then the 
navigating and the agricultural States did not war 
|| to see which could most injure the other; but each 
|| conceded something from that which it believed 
| to be its own interest, to promote the welfare of 


| 
\| 


|, the other. Those debates, whilst they brought 


| up all that struggle which belong to opposite in- 
| terests and conan localities, show none of that 
| bitterness which so unfortunately characterizes 
| every debate in which this body is involved. 
| The meanest thing—I do not mean otherwise 
| than the smallest thing—which can arise among 
'| us, incidentally, runs into this sectional itation 
| as though it were an epidemic, and gave its type 
| to every disease. Not even could the committees 
\| of this ody, when we first assembled, before any 
|, one had the excuse of excitement to plead, be or- 
l\ gone without sectional agitation springing up. 
‘orcibly, | suppose gravely and sincerely, it was 
| contended here that a great wrong was done be- 
|| cause New York, the great commercial State, and 
| the emporium of commerce within her limits, 
} was not represented upon the Committee of Com- 
/ merce. This will go forth to remote corners, and 
1 descend, perhaps, to after times as an instance in 
which the Democratic party of the Senate behaved 
with unfairness towards its opponents; for with 
it will not descend the fact that the Democratic 
|| party arranged for itself us portion of the com- 
mittees, taking the control of them, and left blanks 
on the committees to be filled by the Opposition; 
that the Opposition did fill the blanks; that the Op- 
position hed both the Senators from New York; 
but did not choose to put either of them on that 
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and staple of their complaint. 


Mr. President, | concur with my friend from | 


. . ' 
Virginia, and when I rose I did not intend to con- 


. i 
sume artything like so much time as I have occu- | 


pied. I think there are points which have been 


sprung upon the Senate to-day and heretofore, | 


which require to be answered and to be met. Like 


my friend from Virginia, I shall feel that it de- | 
volves on me, as a representative in part of that | 
he never made it, very well. 


constituency which is peculiarly assailed, on an- 


Other occasion, to meet, and, if I am able, to an- 


ewer, the allegations and accusations which have 
been heaped, as well on the section in which I 
live, as upon every man who has performed his 


duty by extending over them the protection for | 


which our Constitution and Government were 
formed. ' 


Mr. FESSENDEN. My physical ability is 


not very great at any time, and what I have is | 


well nigh exhausted by the length of time during 
which | have been obliged to trespass on the Sen- 
ate. 


fine myself to a very brief period. 1 may take 


THE CONGR 





committee, though it afterwards formed the basis i ‘Mr. DAVIS. Yes. 


In what I have to reply, therefore, to the | 
Senator from Mississippi, | must necessarily con- 





occasion hereafter to review what the Senator has | 


now said, in detail; and, although I have wearied 
the patience of the Senate very much to-day, I 
suppose it will not preclude me from wearying it 
as much at another time, if I see fitto do so. | 
am, therefore, not particularly alarmed by the 


threat of the Senatorthat he will procecd, at some | 


future occasion, to treat of what has been said on 
this side of the Chamber to-day, and in which, I 
suppose, he referred to me, as 1 have said the 
principal part of it. 


But | rise for the purpose of saying that I do | 
not recognize his authority in the style which he | 
chooses to assume, to lecture me on the senti- || 


ments that I choose to advance before the Senate. 
In the first place, I have not attack: d the institu- 
tion of slavery in the States where it is estab- 
lished. I have preached no crusade against it. I 
have expressly disavowed the intention to inter- 


fere with it—not becauce | have any fear of avow- | 
ing such sentiments if I entertained them, nor | 


because I should hesitate to do so in the presence 
of the honorable Senator from Mississippi. Sir, 


when the day comes when I shall shrink from | 
stating in this Senate and before the country ,every || 


sentiment that I entertain, every feeling of my 


heart, with reference to these matters which so | 
much agitate this country, under the fear of man, |! 


of what man can say Or man can do; whenever 
such considerations shall induce me to hesitate, I 
will not stay in this bodyasingle hour. I should 
disgrace the noble State from which |] come and 
which trusts me here, if I hesitated to speak my 
opinions as well upon this subject as any other. 
I will not use the offensive phrase which has been 
used here sometimes with reference to the de- 
meanor of gentlemen towards this side of the 
Chamber when we express our sentiments: but I 
will say to the Senator from Mississippi most dis- 
tinctly, and to every other Senator, that while I 
intend to treat them with all that respect and 
courtesy which are due from me to them, as hav- 
ing the same rights here and sitting in the seme 
position, they must accord ‘to me the right to 
speak the sentiments which I entertain, unawed 
by any comment or any consequences that may 
be intynated from any quarter whatever. 

The Senator chooses to place me in the atti- 
tude of advocating disunion sentiments. 1 have 
not sung peans to the Union or the Constitution. 
I do not pretend that my life has been so illustra- 
ted by distinguished services to the country as 
the honorable Senator from Mississippi seems to 
suppose his has been. I accord to him all the glory 
and the merit which he may claim for himself. I 
attack not him. I respect his character and re- 
spect his services; but, sir, I want him to under- 
siand distinetly that whatever may be his superi- 
ority over me tm those particulars, or in any other 
particulars, on this spot we are his peers. 1 am 
the equal of any man in my rights on this floor, 
and I will exert those rights wherever I choose, 
within the rules of order, let the consequences be 
what they may in regard to me; and if the time 
comes when I cannot make my hand keep my head, 
then any body is welcome to take it. Sir, I have 
avowed po disunion sentiments on this floor, 
neither here nor elsewhere. Can the honorable 
Senator from Mississippi say as much? 


|| power to agitate upon it with any effect. 








Mr FESSENDEN. Iameglad to héarit, then. 


Mr. FESSENDEN. I make no allegation. I 
asked if he could say as much. I am glad to 
hear him say so, because I must say to him that 
the newspapers have represented him as making 
a speech in Mississippi, in which he said he came 
into General Pierce’s Cabinet a disunion man. If 


Mr. DAVIS. 
newspaper. 

Mr. FESSENDEN. I cannot produce it, but 
I can producean extract from it in another paper. 

Mr. DAVIS. An extract, then, that falsifies the 
text. 

Mr. FESSENDEN. 
the Senator say so. 
put the question to him. If he denies it, very 
well. I only say that with all the force and 
energy with which he denies it, sodo I. The 

| accusation never has been made against me before. 
On what ground does the Senator now put it? 
On the ground that | assert that I am opposed to 
the extension of slavery over free territory, and 
have asserted that the repeal of the Missouri 
compromise, and the events which have followed 
it, have been an outrage on the rights of the free 
States and on the Territory of Kansas, and that 
I will continue to agitate that subject so far as 
that Territory is concerned, so long as I have the 
° Is that 
| disunion? Does that prove his allegation ? 

|| Mr. DAVIS. Does the Senator ask me for an 
answer ? 

Mr. FESSENDEN. Certainly; if the Senator 
feels disposed to give one. 

Mr. DAVIS. If you ask me for an answer it 
iseasy. I said your position was fruitful of such 

|; aresult. I did not say you avowed the object— 
nothing of the sort; but the reverse. 

Mr. FESSENDEN. lam very happy then to 
be corrected tn fhat particular. | understood the 


I will thank you to produce that 


timents, as undermining the Constitution of the 
| United States. 

Mr. 
effect. 
Mr. FESSENDEN. 
ion on which | have a right to entertain my view 
as wellasthe Senator his. That I am undermin- 


| the Supreme Court of the United States! 
tack not their decision, for they have made none; 
itis their opinion My belief is, my position is, 
that that very opinion, if carried into practice, un- 
dermines the institutions of this country. Sir, the 


| lay down the doctrine that the Constitution of the 
| United States recognizes slavery, I do not deny it. 





as property; does not protect them as property. 
| [t recognizes slavery asan institution existing in 


I am very glad to hear | 
I made no accusation. [| 


| Senator to charge me distinctly with disunion sen- | 


DAVIS. As sentiments that had that | 


That isa matter of opin- | 


ing the institutions of the country by attacking | 
I at- | 


| The position I assumed was, that the Constitu- | 
| tion of the United States does not recognize slaves | 


ESSIONAL GLOBE. 


| 


Mr. DAVIS. Yes. 1 have long sought for a || on the ground of State rights claim that the ter 
respectable man who would allege the contrary. || toryis to be equally divided, with equal priv 


| may be a slaveholder, and desire to go to the’ 
| ritories, you have all the privilege which belongs 





| 
; 
| 
| 


| 
i} 
| 
} 





in some of the States of the Union slavery exists 

therefore we are to take the number of States and 
“7? Su 

e terrj. 

a , ; : ileges. 

Sir, itis a personal privilege, So far as jou 

er. 


to you as an individual. If the Constitution i: 
ables and authorizes you to carry slaves ther 
take them there and try it. I deny the fact, |} 
never was so held until very recently, when jp. 
dividuals of the Supreme Court gave that opinion 
When Mr. Calhoun broached the doctrine jy the 
Senate of the United States, it was received With 
derision,and itdied. Ithardly had an exigtéys, 
long enough to have it said that it lived; and when 
Mr. Calhoun, at a later day, said, as he did gay 
that if the Supreme Court should decide that th. 
doctrine was not a true one, that decision would 
be entitled to no respect, to no observance, pray 
was not he uttering sentiments undermining ti. 
Constitution of the United States and our insti. 
tutions? He said then, in a supposed case, what 
I say now. He-said that if the Supreme Coy 
established the doctrine that the Constitution dig 
notcarry slavery into the Territories, that Opinion 
of theirs would be entitled to no respect. | gay 
they have decided according to his wish, and that 
decision is entitled to no respect, for it is opposed 
to all the precedents of this Government, and op- 
posed to all the doctrines which lie at the foup. 
dation of our institutions, and opposed to the pre 


| vious decisions of that court. 





| institutions of this country stood firm; they stood | 
| upon the doctrines of freedom, not of slavery. | 
| When the Supreme Court of the United States | 


| the States; it providés for certain contingencies; | 
those contingencies [ neither repudiate nor deny, | 


| nor attempt to cavil at; but I dodeny the position | 


| which is assumed by the Supreme Court of the 
| United States, applied to property as recognized 
| by the Constitution beyond the limits of those 
| States. 

Tassume,as I have always assumed, that in the 
| Territories no State has any right. There is no 
| such thing as the right of Sees in a Territory. 


| The rights, if they exist, are the rights of the | 


_ people of the States—personal rights; and when 





| 
| 


|| an individual, a citizen of a State, leaves that State | 


| with a design to go to another, and passes beyond 
| its limits, he loses every right which he had as a 
| citizen of that State, for he ceases to be its citizen. 
| It being a personal right, if you wish to put iton 

that ground, and wish to divide this Territory ac- 
cording to the interest the people have in it, in 
| proportion to numbers, how much, I ask, would 


| the slaveholders of the Union be entitled to? How | 


| much would the half a million of slaveholders, 
| with their wives and children, be entitled to out 


of the Territories of the United States when put 


| 
| 
| 


inst the more than twenty millions of free peo- 


ple, who have the same rights with themselves? | 
| And yet the doctrine is taught here that because, 





Now the Senator says we are aggressive. Pray 


| who began the aggression? Was not this country 


at peace afier the compromises of 1850? Was not 
the country quiet?) Who reopened the agitation? 
Who introduced the torch of discord amone the 
people of these States? ‘Those who advocated the 
repeel of the Missouri restriction. You opened 
it at a time of profound peace, not we; and we 
warned you then, that if you insisted on it, these 
flames would be kindled again, and God only 
knew how long they would burn. That aggres- 
sion has been going on in Kansas from that day 
to the present. It has not ceased even now; and 
this issue is presented here in such a shape that 
the Senator from Illinois is compelled, from a 


| sense of justice and duty, and regard to his own 


honor, to oppose the further perpetration of the 
outrages that have taken place there. 

You say that you make no aggressions on us; 
you attack none of our interests. Look at the 
attack made on them at this very session. The 
fishing interest is an important matter in this 
country, protected by the Goveshennt of the Uni- 
ted States. Has there been no attack on that? 
Has not the honorable Senator from Georgia given 
notice of a bill to repeal al! the navigation laws of 
the United States? Has he not put that question 
before a committee? Is that no attack on the 
interests of the North? Iam speaking of their 
interests. I do not feel disposed to argue that mat- 
ter now, but I regard it as only the beginning. | 
know not how far it will go. I did not allude to 
it in the speech which I made; but if the Senator 
asks me for proof of any desire on the part of the 
southern people which is to be found to attack 
the interests of the North, all k have to say is, 
look at your policy. You have broken down our 
manufactures as far as you could. Some of you 
are now seeking to break down our commerce, 
and you ask us what you have done, and when 
will we cease our aggressions? Sir, we have been 
on the defensive from the beginning. We were 
on the defensive in 1854 when the Missouri com- 
promise line was repealed. We have been on the 
defensive ever since; we stand on it to-day. What 
we advocate is that same line which was then es- 
tablished. If the consequences are injurious (0 

ou, blame yourselves for that; we have had no 
hand in them; we warned you from the begin 
ning. 

Mr. President, I did not think I could be drawn 
out to the extent to which I have been, but I felt 
it my duty to repel the imputation that I thought 
was made on me by the honorable Senator from 
Mississippi. What my sentiments may lead 
Ido not know. They are such sentiments as 
honestly entertain, such as I have an undoabted 
right to express, and I do not fee! called upon to 
resign my seat here, although the honorable Sen- 
ator from Mississippi intimates that the opinions 
which I have advanced must be the product either 
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of malice or of ignorance—and I would rather be | 
jceused of the latter than the former. I beg him j 
and the Senate to understand that I believe I know 1 
enough to express Clearly thé sentiments I do en- || 
wortain, and to uphold my right to express them. || 
“Mr. DAVIS. Mr. President, I rise principally | 
for the purpose of saying that I do not know ] 
whence springs this habit of talking about intim- | 
jjation. Lam not the first person towards whom || 
a reply has been made that we are not to carry || 
our ends by intimidation. I try to intimidate no- | 
pody; I threaten nobody; and I do not believe— 

et me say it once for all—that anybody is afraid | 
of me, and I do not want anybody to be afraid of | 


a , | 

Mr. FESSENDEN. Iam. [Laughter.] 

Mr. DAVIS. Iam sorry to hear it, and if the 
Senator is really so, I shall never speak to him 
in decided terms again. 5 . 

Mr. FESSENDEN.. I speak of it only in an |! 
intellectual point of view. [Laughter.] ve 

Mr. DAVIS. Then, sir, the Senator was ina | 
Pickwickian sense when he began; there were no 
threats, no intimidations, and he is just where he 
would have been if he had said nothing. [Laugh- | 
ter] He closes with a point which 1s to show | 
how aggressive the South is; and how does he | 

rove 1? He says that we are unwilling to be | 
taxed for the benefit of the cod-fisheries; that we || 
are unwilling to be taxed to keep up manufac- || 
tures; that, ina word, we wish to keep our own | 
money in our own pockets, and leave them to get 1 
the fruits of their labor to the extent they can ex- | 
tract it from the commerce of the world. That is || 
no aggression. We say ‘‘ manufacture if you 
please; fish if you please; navigate if you please; 
make all you can; but you have no right to tax || 
us for the purpose.’’ We do not ask them to pay || 
anything in the form of taxation to support our | 
jabor, and we only ask comity, good-fellowship, | 
the protection which the Government is bound 
to afford, and beyond that, that we shall be let | 
alone, ; ; 

Mr. CLAY. I feel it due to say a word in re- || 
spect to one subject suggested by the Senator from 
Maine. I am sorry that he has pean me in | 
the discussion of the cod-fisheries. hope, ata | 
future day, to cook up a kettle of fish which will | 
not be offensive even to his nostrils; and I wish 
to say now that I shall then endeavor to define the 
difference between rights and interests; and I will | 
show'him that the interest is on his side and the 
right on ours; and that we are bowing like Issa- | 
char under burdens which have been imposed | 
upon us at his hands. 

Mr. DOUGLAS. I rise to express the hope 
that the course indicated by the Senator from Vir- 
ginia will prevail, and that we shall now take a | 
vote on this question, refer the message to the 
committee, and let the debate be suspended until 
we get the report. (*‘* Agreed.’’] As I am anx- 
lous to terminate the debate on the part of others, || 
I shall not trespass on the Senate by making a | 
speech, for fear somebody might be prompted to | 
reply to it. 

The VICE PRESIDENT. The question is | 
on-the amendment of the Senator from Massa- | 
chusetts, [Mr. Wixson,] to add to the motion the | 
following instructions: 

And that the committee be instructed to ascertain the || 
number of votes given at each county in the Territory upon || 
the question of calling a convention to forma constitution ; 
to Inquire into the appointment of delegates to the conven- | 
tion, and the census and registration under which the same 
— made, and whether the same was in compliance with 
aw; the number of votes castfor each candidate for dele- 
fale to the convention, and the places where cast, and | 
wanes said constitution received the votes of a majority | 
of the delegates to said convention; the number of votes | 
cast in said Territory on the 2lst of December last, for and | 
against said constitution, and for and against any parts there- | 
of, and the number so cast at each place of voting ; the num- 

f of votes cast on the 4th day of January last, for and 
against said constitution, and the number so cast at each 
= of voting ; the number of votes cast on the 4th day of 
ae last for any State and legi-lative officers thereof, 
= the number so cast for each candidate for such offices, || 
a the places where cast; and that said committee also 
cnet as nearly as possible, what portion, if any, of the || 
oon £0 cast at any of the times and places aforesaid were | 
. Udulent or illegal ; and that said committce have power || 

send for persons and papers. 

Mr. HUNTER. I rise for the purpose of | 
anne a suggestion to the Senator from Massa- | 
chusetts. We are all anxious to have this sub- | 
a referred to the committee, and I ropose that | 
b e ca the message without any instructions, 1 

or the substance of this amendment comes up in | 


| 
| 
| 

















the resolutions of the Senator from Illinois, upon 
which we shall pass next in succession. 

Mr. COLLA MER. 
Senator from Illinois are merely an inquiry of 
the President. This proposition is to obtain the 
truth through the investigation of our own com- 
mittee. 

Mr. MASON. I think time will be saved if 
my colleague will allow the vote to be taken. 

Mr. WILSON. I wish merely to say that this 
amendment proposes a full investigation into the 


|, question. The resolutions of the Senator from 


Illinois simply call on the President for such in- 
formation as he hasin his possession. I think 
the distinction is a very broad one; and after 


having read the reports of the investigations that || 


are now going on in the Territory of Kansas, 
reports that have come to us since the adjeurn- 
ment of the Senate the other day, 1 hope we shall 
adopt this amendment. | ask for the yeas and 
nays. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 22, nays 28; as follows: 

YEAS—Messrs. Broderick, Cameron, Chandler, Colla- 


mer, Dixon, Doolittle, Douglas, Durkee, Fessenden, Foot, 
Foster, Hale, Hamlin, Harlan, King, Seward, Simmons, 


, Stuart, Sumner, Trumbull, Wade, and Wilson—22. 


NAYS—Messrs. Bell, Benjamin, Biggs, Bigler, Bright, 


Brown, Clay, Crittenden, Davis, Evans, Fitch, Fitzpatrick, | 


Green, Gwin, Hammond, Houston, Hunter, Iverson, John- 
son of Tennessee, Kennedy, Mallory, Mason, Polk, Sebas- 
tian, Slidell, Toombs, Wright, and Yulee—28. 

So the amendment was rejected; and the ques- 
tion recurring on the motion to refer the message 


to the Committee on Territories, it was agreed to. | 


Mr. DOUGLAS. I now ask the Senate to take 


| up the resolutions which I offered, calling on the 


President for information on this subject, accord- 
ing to the suggestion of the Senator from Vir- 


| ginia, so that we may have the information at the | 


earliest day. 

Mr. MASON. 
journ. 

Mr. DOUGLAS. 
the resolutions. 

Mr. MASON. I make the motion; it is not 
debatable. ' 

Mr. WILSON called for the yeas and nays; 
and they were ordered. 

Mr. FOOT, when his name was called, an- 


I move that ‘the Senate ad- 


I hope not until we act on 


nounced that he had paired off with Mr. ‘Toomps. | 


The question being taken by yeas and nays, 
resulted—yeas 27, nays 22; as follows: 


YEAS—Messrs. Allen, Benjamin, Biggs, Bigler, Bright, 
Brown, Clay, Crittenden, Davis, Evans, Fitch, Fitzpatrick, 


| Green, Gwin, Hammond, Houston, Hunter, Iverson, John- 


son of Tennessee, Kennedy, Mallory, Mason, Polk, Sebas- 
tian, Slidell, Wright, and Yulee~27. 

NAYS—Messrs. Bell, Broderick, Cameron, Chandler, 
Collamer, Dixon, Doolittle, Douglas, Durkee, Fessenden, 
Foster, Hale, Hamlin, Harlan, King, Seward, Simmons, 
Swart, Sumner, Trumbull, Wade, and Wilson—22. 

So the motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Mownpar, February 8, 1858. 


The House met at twelve o’clock, m. 


Prayer 
by Rev. Grorce W. Samson. 


The Clerk proceeded to read the Journal of | 


Friday last, but was interrupted b 
Mr. GREENWOOD, who moved that the 
further reading of the Journal be dispensed with. 


The SPEAKER stated that the motion could | 


only be entertained by unanimous consent. 

Mr. LETCHER objected. 

The Clerk then resumed and completed the 
reading of the Journal; when the same was ap- 
proved? 

ENROLLED BILLS. 


Mr. DAVIDSON, from the Committee on En- 
rolled Bills, reported as correctly enrolled: 


An act (H. R. No. 3) making appropriations 


for the payment of invalid and other pensions of 


|| the United States for the year ending the 31st of 


June, 1859; and 


An act (H. R. No. 22) to alter the time of hold- || 
ing the courts of the United States for the State || 


of South Carolina; when the Speaker signed the 
same. 


PRESIDENT S KANSAS MESSAGE. 


The SPEAKER stated that the business in or- || 
der was the question on seconding the demand for 


The resolutions of the 
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| President’s message in relation to the Lecompton 


constitution; upon which tellers had been de- 
manded. 


Tellers were ordered; and Messrs. Burrow, 
and Crater of North Carolina, were appointed. 
The House divided; and the tellers reported— 
| ayes 110, noes 105. 
So the previous question was seconded. 
Whilst the House was dividing, and before the 
| tellers had announced the result, 
|| Mr. WASHBURN, of Maine, said: I move 
|| that there be a call of the House. 
| Mr. FLORENCE. That is a dilatory motion. 
‘|| Mr. BARKSDALE. Isthatthe way you carry 
|| out the contract you made? 
| TheSPEAKER. Gentlemen will come to order. 
‘| Mr. HOUSTON demanded the yeas and nays 
|, on ordering the main question. 
‘| The yeas and nays were ordered. 
The question was taken; and it was decided in 
|| the affirmative—yeas 113, nays 107; as follows: 


|} YEAS—Messrs. Abbott, Adrain, Andrews, Bennett, Bil- 
|| linghurst, Bingham, Blair, Bliss, Brayton, Buffinton, Bur- 
lingame, Burroughs, Campbell, Cave, Chaflee, Chapman, 
|| Ezra Clark, Clawson, Clark B. Cochrane, Cockerill, Cot- 
| fax, Comins, Covode, Cox, Cragin, Curtis, Damrell, Davis 
|| of Maryland, Davis of Indiana, Davis of Massachusetts, 
| Davis of Towa, Dawes, Dean, Dick, Dodd, Durfee, Edie, 
English, Farnsworth, Fe.ton, Foley, Foster, Giddings, Gil- 
| man, Gooch, Goodwin, Granger, Groesbeck, Grow, Law- 
|| renee W. Hall, Robert B. Hall, Harlan, Thomas L. Harris, 
| Haskin, Hickman, Hoard, Horton, Howard, Owen Jones, 
| Kellogg, Kelsey, Kilgore, Knapp, John C. Kunkel, Leach, 
| Leiter, Lovejoy, McKibbin, Humphrey Marshall, Samuel 
| S. Marshall, Montgomery, Morgan, Morrill, Edward Joy 
Morris, Isaac N. Morris, Freeman H. Morse, Oliver A. 
Morse, Mott, Murray, Nichols, Olin, Palmer, Parker, Pen- 
|| dieton, Pettit, Pike, Potter, Potue, Purviance, Ritchie, Rob- 
bins, Roberts, Royce, Aaron Shaw, John Sherman, Judson 
| W. Sherman, Robert Smith, Spinner, Stanton, William 
Stewart, Tappan, Thayer, Thompson, Tompkins, Wade, 
Walbridge, Waldron, Walton, Cadwalader C. Washburn, 
Ellihu B. Washburne, Israel Washburn, Wilson, and Wood 
—113. 
NAYS—Mesers. Ahl, Anderson, Atkins, Avery, Barks- 
dale, Bishop, Bocock, Bowie, Boyce, Branch, Bryan, Bur- 
nett, Caskie, Horace F. Clark, John B. Clark, Clay, CTing- 
| man, Cobb, John Cochrane, Corning, James Craig, Burton 
| Craige, Crawford, Curry, Davidson, Davis of Mississippi, 
| Dimmick, Dowdell, Edmundson, Elfiott, Eustis, Faulkner, 

Fiorence, Garnott, Gartrell, Gillis, Gilmer, Goode, Green- 
| wood, Gregg, Hatch. Hawkins, Hill, Hopkins, Houston, 

Hughes, Huyler, Jackson, Jenkins, Jewett, George W. 

Jones, J. Glaney Jones, Keitt, Kelly, Jacob M. Kunkel, La- 
| mar, Landy, Letcher, Maclay, McQueen, Maynard, Miles, 
Miller, Millson, Moore, Niblack, Peyton, Phelps, Phillips, 
Powell, Quitman, Ready, Reagan, Ricaud, Ruffin, Russell, 
|| Sandidge, Savage, Scales, Scott, Searing, Seward, Henry 
| M. Shaw, Shorter, Sickles, Singleton, Samuel A. Smith, 
| William Smith, Stallworth, Stephens, Stevenson, James 
|| A. Stewart, George Taylor, Miles Taylor, Trippe, Under- 
|| wood, Ward, Warren, Watkins, White, Whiteley, Wins- 
| low, Woodson, Wortendyke, Augustus k. Wright, Joon V. 
| Wright, and Zollicoffer—107. 





| 


| 


} 











| So the main question was ordered. 
| Pending the call of the roll, 

| Mr. MILES stated that his colleague, Mr. 
| Bonnam, was still detained at home by severe 

illness. 

‘|| Mr.CLEMENS. Mr. Speaker, on Friday last, 
| I was appealed to by the gentleman from the Bel- 
|| mont district of Ohio, [Mr. Lawrence, ]} as a mat- 
|| ter of personal favor to himself, to pair off with 
| him on all questions affecting the proposition of 


| 
| 


the gentleman from Illinois, [Mr. Harris.] until 
he should have gone to the town of Hagerstown, 

in Maryland, and returned—he having been called 
|| there by the death of a relative. I understand 
|| that the gentleman wasin Baltimore this morning, 
and I further understand that he came here in the 
eleven o’clock train of cars to-day. Under these 
circumstances, I consider myself absolved from 
the obligation which I incurred to the gentleman, 
and vote ** no.”’ 

Mr. LEIDY stated that he should have voted 
| * no’? on this question but for the fact that he had 
| paired off with his colleague, Mr. Retmy. 
| Mr. OWEN JONES stated that his colleague, 
Mr. Remy, had been called home by sudden sick- 
ness in his family. 

Mr. LAWRENCE. I desire to state that I 
came into the House—having been ae 
| absent—just as the call of the roll was completed, 
{ came as soon as I possibly could after the arri- 
val of the cars. I ask the unanimous consent of 


|| the House to vote. 

|| Mr.GARNETT. I object. 

|| Mr. STEPHENS, of Georgia. Is this the gen- 
|| tleman with whom Mr Ciemens paired off? 
Mr. CLEMENS. Yes. 

Mr. STEPHENS, of Georgia. I hope, then, he 


the previous question on the motion to refer the || will be allowed to vote 
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Mr.GARNETT. I withdraw my objection. 

Mr. JONES, of Tennessee. [ object. We have 
never allowed gentlemen to vote who were not 
within the bar when their names were called. 

Mr. CLEMENS. Would it be competent for 
me to withdraw my vote, under the circumstances? 

The SPEAKER. 
draw his vote by unanimous consent. 

Mr. LAWRENCE. I understood that I had 
paired off with my friend from Virginia [Mr. 
Cremens | upon this question until I had returned. 
{ arrived in the city to-day; and, after accompa- 
nying from the cars the lady under my charge, 
who had been attending the last funeral rites of a 
deceased husband, I came here just as soon as I 
could, and am now all in a perspiration from my 
hurry to be here at this vote. 

Several Vorces. Let him vote. 

Mr. CLEMENS. 
to withdraw his objection, 

Mr. JONES, of ‘Tennessee. I do not withdraw 
my objection. 

Mr. CLEMENS. 


consent of the House to withdraw my vote. 


. , it 
No objection being made, Mr. CLemens’s vote 


was withdrawn. 


1 appeal to the gentleman | 


The gentleman can with- | 


Then I ask the unanimous | 


The question then recurred on the motion of Mr. 


Srernens, of Georgia, that the President’s Kan- 


sas message be referred tothe Committee on Terri- | 


tories and ordered to be printed. 

Mr. DAVIS, of Indiana, called for the yeas and 
nays. 

The yeas and nays were ordered. 


The question was taken; and it was decided in 


the negative—yeas 113, nays 114; as follows: 


YEAS—Meessrs. Ahi, Anderson, Arnold, Atkins, Avery, 
Barksdale, Bishop, Bocock, Bowie. Boyce, Branch, Bryan, 
Burnett, Burns, Caskie, Horace F. Clark, John B. Clark, 
Clay, Clemens, Clingman, Cobb, John Cochrane, Corning, 
James Craig, Burton Craige,Crawford,Curry, Davidson, Da 
vis of Mississippi, Dimmick, Dowdell, Edmundson, Eltiott, 
Eustis, Faulkner, Florence, Garnett, Gartrell, Gillis,Gilmer, 
Goode, Greenwood, Gregg, Hatch, Hawkins, Hill, Hopkins, 
Houston, Hughes, Huyler, Jackson, Jenkins, Jewett, 
George W. Jones, J. Glancy Jones, Keitt, Kelly, Jacob M. 
Kunkel, Lamar, Landy, Letcher, Maclay, McQueen, Hum- 
phrey Marshall, Mason, Maynard, Miles, Miller, Milison, 
Moore, Niblack, Peyton, Phelps, Phillips, Powell, Quitman, 
Ready, Reagan, Ricaud, Ruffin, Russell, Sandidge, Savage, 
Scales, Scott, Searing, Seward, Henry M. Shaw, Shorter, 


_ 'THE CONGRESSION 


|| of the resolution is complete in itself, but the lat- 


ter part is not. 

Mr. CLARK, of New York. I ask to be ex- 
cused from voting, on the ground that to vote in 
the affirmative would be inconsistent with the 


votes that I have already given, and to vote in the | 


negative would imply an unwillingness on my 
part to have an investigation made which I be- 
lieve to be essential to the best interests of the 
country. 
the pending question. 

Mr. PHELPS. I wish to inquire if the motion 
pending is not the amendment of the gentleman 
from Illinois [Mr. Harris] to the resolution of 
the gentleman from Indiana, [Mr. Hugues ?} 

The SPEAKER. Itis. 

Mr. PHELPS. Then if the pending amend- 
ment is voted down, the question will arise on the 
resolution of the gentleman from Indiana, to refer 
the message to a select committee without instruc- 
uuons. 

Mr. SMITH, of Virginia. I ask that the res- 
olution of the gentleman from Indiana be read. 

The resolution was read, as follows: 


Resolved, That the message of the President be referred 
to a select committee of thirteen. 


The SPEAKER. Does the Chair understand 
the gentleman from New York to move to be ex- 
cused from voting? 

Mr: CLARK, of New York. 
reason | have stated. 
made, but I should have preferred that it should 
be done by one of the regular standing commit- 
tees of the House. 


I do, for the 


The motion toexcuse Mr. Ciarx was disagreed | 


to; there being, ona division, ayes 89, noes 106. 
Mr. SAVAGE. Is it in order to move to lay 
the whole subject on the table? 


The SPEAKER. The Chair thinks, as the 


adoption of the motion would finally dispose of 


the subject, it is in order. 
Mr. SAVAGE, 

subject on the table. 
Mr. HARRI4, of Illinois. Task the gentleman 


| from Tennessee if he proposes to keep the arrange- 


Sickles, Singleton, Samuel A. Smith, William Smith, Stall- || 
worth, Stephens, Stevenson, James A. Stewart, Talbot, 


George Taylor, Miles Taylor, Trippe, Underwood, Ward, 
Warren, Watkins, White, Whiteley, Winslow, Woodson, 
Wortendyke, Augustus R. Wright, John V. Wright, and 
Zollicoffer— 113. 

NAYS—Messrs. Abbott, Adrain, Andrews, Bennett. Bil- 


linghurst, Bingham, Blair, Bliss, Brayton, Buffinton, Bur- | 


lingame, Burroughs, Campbell, Case, Chaffee, Chapman, 


Ezra Clark, Clawson, Clark B. Cochrane, Cockerill, Col- | 


fax, Comins, Covode, Cox, Cragin, Curtis, Damrell, Davis 
of Maryland, Davis of Indiana, Davis of Massachusetts, 
Davis of lowa, Dawes, Dean, Dewart, Dick, Dodd, Dur 
fee, Edie, English, Farnsworth, Fenton, Foley, Foster, Gid 

dings, Gilman, Gooch, Goodwin, Granger, Groesbeck, 
Grow, Lawrence W, Hall, Robert B. Hall, Harlan, Thomas 
L.. Harris, Haskin, Hickman, Hoard, Horton, Howard, 
Owen Jones, Kellogg, Kelsey, Kilgore, Knapp, John C. 
Kunkel, Lawrence, Leach, Leiter, Lovejay, McKibbin, 
Samuel 8. Marshall, Montgomery, Morgan, Morrill, Ed 

ward Joy Morris, Isaac N. Morris, Freeman H. Morse, Oli 

ver A. Morse, Mott, Murray, Nichols, Olin, Palmer, Parker, 
Pendleton, Pettit, Pike, Potter, Pottle, Purviance, Ritchie, 


' 


Robbins, Roberts, Royce, Aaron Shaw, John Sherman, Jud- || 


son W. Sherman, Robert Smith, Spinner, Stanton, William | 
Brewart, Tappan, Thayer, ‘Thompson, Tompkins, Wade, 
Waibridge, Waldron, Walton, Cadwalader C. Washburn, 


Eitihu B. Washburne, Israel Washburn, Wilson, and || 


Weood—114. 
So the motion was disagreed to. 
The question then recurred on the amendment 


of Mr. Haaais, of Illinois, which was read, as 


follows: 


Resolved, That the message of the President concerning 
the constitution framed at Lecompton, in the Territory of 
Kansas, by a convention of delegates thereof, and the papers 
accompanying the same, be referred to a select committee 
of fifteen, to be appointed bythe Speaker. That said com. 


mittee be instructed to inquire into all the facts connected | 
with the formation of said constitution and the laws under 


which the same was originated, and into all such facts and 


| 


ment which was made by the unanimous consent - 


of the House on Friday, that no dilatory motions 
shall be made? 

Mr. SAVAGE. Is this a violation of it? 

Mr. HARRIS, of Illinois. I so understand it. 

Mr. SAVAGE. I do not understand the motion 
to be in violation of that arrangement. My mo- 
tion, if successful, would be a final and conclusive 
disposition of the subject. As there seems, how- 
ever, to be some doubt about it, | withdraw the 
motion. 


Mr. SINGLETON. I rise to have myself in- 


formed in regard to the position of affairs. I desire | 
to know whether if the amendment offered by the | 
gentleman from Illinois [Mr. Harris] is rejected, | 
the question will not then recur on the motion 
of the gentleman from Indiana, [Mr. Hueues,] | 
| which is to refer toa select committee without 


instructions ? 
The question was taken; and it was decided in 
the affirmative—yeas 114, nays 111, as follows: 


YEAS—Messrs. Abbott, Adrain, Andrews, Bennett, Bil- | 
linghurst, Bingham, Blair, Bliss, Brayton, Buffinton, Bur- | 


lingame, Burroughs, Campbell, Case, Chaffee, Chapman, 
Ezra Clark, Clawson, Clark B. Cochrane, Cockerill, Col- 


fax, Comins, Covode, Cox, Cragin, Curtis, Damrell, Davis | 


| of Maryland, Davis of Indiana, Davis of Massachusetts, 


Davis of lowa, Dawes, Dean, Dewart, Dick, Dodd, Durfee, 


| Edie, English, Farnsworth, Fenton, Foley; Foster, Gid- 


proceedings as have transpired since the formation of said || 


constitution, having relation to the question or propriety ot 
the admission of said Territory into the Union under said 
constitution, and whether the same is acceptable and satis- 
factory to a majority of the legal voters of Kansas; and that 
said committee have power to send for persons and papers. 


Mr. JONES, of Tennessee. Is it in order to 


| 
| 
| 
| 


call for a division of the question, so that the voie || 


shall be taken, first on the reference, and then on 
the instructions? 

The SPEAKER. The Chair thinks not, be- 
cause the two branches of the resolution could not 


| 


dings, Gilman, Gooch, Goodwin, Granger, Groesbeck, 
Grow, Lawrence W. Hall, Robert B. Hall, Harlan. Thomas 
L. Harris,, Haskin, Hickman, Hoard, Horton, Howard, 
Owen Jones, Kellogg, Kelsey, Kilgore, Knapp, John C. 
Kunkel, Lawrence, Leach, Leiter, Lovejoy, McKibbin, 
SAmuel 8. Marshall, Montgomery, Morgan, Morrill, Edward 
Joy Morris, Isaac N. Morris, Freeman H. Morse, Oliver A. 
Morse, Mott, Murray, Niblack, Nichols, Olin, Palmer, Par- 
ker, Pettit, Pike, Potter, Pottle, Purviance, Ritchie, Rob- 
bins, Roberts, Royce, Aaron Shaw, John Sherman Sudson 


W. Sherman, Robert Smith, Spinner, Stanton, William 


Stewart, Tappan, Thayer, Thompson, Tompkins, Wade, 


| Walbridge, Waldron, Walton, Cadwalader C. Washburn, 


Elihu 
Wood—114. 

NAYS—Messrs. Ah, Anderson, Arnold, Atkins, Avery, 
Barksdale, Bishop, Bocook, Bowie, Boyce, Branch, Bryan, 
Burnett, Burns, Caskie, John B. Clark, Clay, Clemens, 
Clingman, Cobb, John Cochrane, Corning, James Craig, 
Burton Craige, Crawford, Curry, D 


Washburne, Israel Washburn, Wilson, and 


Huyler, Jackson, Jenkins, Jewett, George Ww. 


Hughes 
i. Gianey Jones, Keitt, Keliy, Jacob M. Kunkel, 


Jones, 


atand independent ofeach other. The first branch || Lamar, Landy, Letcher, Maclay, McQueen, Humphrey 


AL’GLOBE. 


I therefore am not willing to vote upon | 


I want an investigation || 


Then I move to lay the whole | 


avidson, Davis of Mis- | 
sissippi, Dimmick, Dowdell, Edmundson, Elliott, Eustis, | 
Faulkner, Fiorence, Garnett, Gartrell, Gillis, Goode, Green- | 
| wood, Gregg, Hatch, Hawkins, Hill, Hopkins, Houston, | 











Marshall, Mason, Maynard, Miles, Miller, Mi ~~ 
Pendleton, Peyton, Phelps, Phillips, ee * 
| Ready, Reagan, Ricaud, Ruffin, Russell, Sandidge — 
| Seales, Scott, Searing, Seward, Henry M. Shaw Sho ny 
| Sickles, Singleton, Samuel A. Smith, William Smith Stan’ 
| worth, Stephens, Stevenson, James A. Stewart, 7; — 
|| George Taylor, Miles Taylor, Trippe, Underwood W: My 

wo a, be ee Winslow, Wooden.’ 

ortendyke, Augustus R. Wright, John V. Wrens 
Zollicofter—111. eo Donn V+ Wright ang 


So the amendment was agreed to. 


Mr. HARRIS, of Illinois, moved that the Vote 
by which the amendment was agreed to be reeop, 
| sidered; and also moved that the motion to peony, 
| sider be laid on the table. 

Mr. CRAIGE, of North Carolina, called for the 

| yeas and nays upon the latter motion. 

The yeas and nays were ordered. 

Mr. STANTON. I rise toa question of priv. 

|ilege. I desire to know if the Printer of the House 
is entitled to admission within the Hall? 

The SPEAKER. The Chair thinks he isas ay 
officer of the House. 

The question was taken; and it was decided jn 
_ the affirmative—yeas 115, nays 111; as follows: 


| YEAS—Messrs. Abbott, Adrain, Andrews, Bennett, pi). 
linghurst, Bingham, Blair, Bliss, Brayton, Buffinton, Bur. 
lingame, Burns, Burroughs, Campbell, Case, Chaffee, 





recon. 


Cha 
| man, Ezra Clark, Clawson, Clark B. @ochrane, Cockerilt 
, 


| Colfax, Comins, Covode, Cox, Cragin, Curtis. Damrejj 
| Davis of Maryland, Davis of Indiana, Davis of Massachy’ 
| setts, Davis of lowa, Dawes, Dean, Dewart, Dick, Dodd 
| Durfee, Edie, English, Farnsworth, Fenton, Foley, Foster 
| Giddings, Gilman, Gooch, Goodwin, Granger, Groesbeck’ 
Grow, Lawrence W. Hall, Robert B. Hall, Harlan, Thomas 
L. Harris, Haskin, Hickman, Hoard, Horton, Howard Owen 
| Jones, Kellogg, Kelsey, Kilgore, Knapp, John C. Kunke} 
|| Lawrence, Leach, Leiter, Lovejoy, McKibbin, Samuei s’ 
| Marshall, Montgomery, Morgan, Morrill, Edward Joy Mor. 
|| ris, Isane N. Morris, Freeman H. Morse, Oliver A. Morse 
| Mott, Murray, Niblack, Nichols, Olin, Palmer, Parker, Pet. 
| tit, Pike, Potter, Pottie, Purvianee, Ritchie, Robbins, Rob. 
|| erts, Royce, Aaron Shaw, John Sherman, Judson W. Sher. 
man, Robert Smith, Spinner, Stanton, William Stewar, 
|| Tappan, Thayer, Thompson, Tompkins, Wade, Walbridge, 
Waldron, Walton, Cadwalader C. Washburn, Ellihu 8. 
Washburne, Israel Washburn, Wilson, and Wood—1\5, 
NAYS—Messrs. Ahl, Anderson, Arnold, Atkins, Avery, 
|| Barksdale, Bishop, Bocock, Bowie, Boyce, Branch, Bryan, 
|, Burnett, Caskie, John B. Clark, Clay, Clemens, Clingman, 
| | Cobb, John Cochrane,Corning, James Craig, Burton Craige, 
| Crawford, Curry, Davidson, Davis of Mississippi, Dimmick, 
|| Dowdell, Edmundson, Elliott, Eustis, Faulkner, Florence, 
|| Garnett, Gartrell, Gilhs, Gilmer, Goode, Greenwood, Gregg, 
| Hatch, Hawkins, Hill, Hopkins, Houston, ffughes, Huyler, 
| Jackson, Jenkins, Jewett, George W. Jones, J. Glancy 
| Jones, Keitt, Kelly, Jacob M. Kunkei, Lamar, Landy, 
| Letcher, Maclay, McQueen, Humphrey Marshal), Mason, 
| Maynard, Miles, Miller, Millson, Moore, Pendleton, Pey- 
| ton, Phelps, Phillips, Powell, Quitman, Ready, Reagan, 
| Rieaud, Rufiin, Russell, Sandidge, Savage, Scales, Scott, 
|| Searing, Seward, Henry M. Shaw, Shorter, Sickles, Sin- 
gieton, Samuel A. Smith, Wiiliam Smith, Stallworth, Ste- 
phens, Stevenson, James A. Stewart, Talbot, George Tay- 
| lor, Miles Taylor, Trippe, Underwood, Ward, Warren, 
Watkins, White, Whiteley, Winslow, Woodson, Worten- 
—, Augustus R. Wright, John V. Wright, and Zoilicot 
fer—1L11. 


So the motion to reconsider was laid on the 
|| table. 

The SPEAKER stated that the question next 
recurred upon the resolution of the gentleman from 
Indiana, as ‘amended on motion of the gentleman 
| from Illinois 

Mr. CLINGMAN. Is there a motion pending 
to refer to the Committee of the Whole on the 
state of the Union? 

The SPEAKER. There is not. 

Mr. CLINGMAN. If, then, the present ques- 
tion be voted down, will it not be in order to move 
a reference to the Committee of the Whole on the 
| state of the Union? 

Mr. HARRIS, of Illinois. There is not the 
slightest doubt about that, if the pending questo 
be voted down. a 

The SPEAKER. If the pending proposition 
be voted down, the motion indicated by the ge0- 
een from North Carolina, will then be in or 
| der. 

Mr. STEPHENS, of Georgia. 
yeas and nays. 
The yeas and nays were ordered. 
Mr. JOHN COCHRANE. Iask that the res- 
| olution, as amended, be read. 
Mr. ENGLISH. It has been read half a dozen 
| times already, and I object. 

Mr. HOUSTON. The resolution has not been 
read since the last vote, when it was amended; 
would therefore suggest to the Chair whether the 
gentleman from New York has nota right to have 
it read? 
|| The SPEAKER. The Speaker thinks he hes. 
|| The resolution, as amended, was read by ‘¢ 
|| Clerk. 


I demand the 
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The question was taken; and it was decided in | IN SENATE. || Mr. SEWARD. I suppose no Senator will 
the affirmative—yeas 115, nays 111; as follows: | Tuespay, February 9, 1858. | object to this having the same disposition, 
yEAS.—Messrs. et Sa, Andrews, Bennett, Bil- | Prayer by Rev. Byron SunpeRLanp = V . ; PRESIDENT. Objection has been 
~ i @ i li ie] i j i . a . o 7 : ; F 7 ' ; BS L i . ~ : a 
inghurst, Bingham, 1 ampbell, Cann, Chatiee Chepuon, ‘| The Journal of yesterday was read and approved Se ve Motion must go to the Committee 
Marks Clawson, Clark B. Cochrane, Cockerill, Col S* 


sgra | . : 7 ; 
e Comins, Covode, Cox, Cragin, Curtis, Damrell, Davis 


Maryland, Davis of Indiana, Davis of Massachusetts, The VICE PRESIDENT laid before the Sen- 
of Maryt ’ : . . i . r 

vie of Lowa, Dawes, Dean, Dewart, Dick, Dodd, Durfee, || ate a report of the Secretary of the Navy, com- os ; ; 7%. 
Davi E slish, Farnsworth, Fenton, Foley, Foster, Gid- || a l hr < y. i = Fs c merously signed by citizens of the city of New 
Edie, English, Fa a ewe, 5 me] et | municating, in compliance with a resolution o pd gees, Me 

; Gilman, Gooch, Goodwin, Granger, Groesbeck, || a if - “sa d York, praying Congress to pass alaw to prevent 
foaw, Lawrence W. Hall, Robert B. Hal), Harlan, Thomas || ie Senate, statements showing the number an he furil raffic d 1 f, tl S 
Grow, La y re ’ on the further traffic in, and monopoly of, the public 
L. Harris, Haskin, Hickman, Hoard, Horton, Howard, | tonnage of Government vessels employed in the lands of the United States; and that they be laid 
a” - roa. -: - ae ‘ “¢ ° : - s 8 : ec 
Owen Jones, Kellogg, Kelsey, Kilgore, Knapp, John ©. | Pacific ocean; also of the private vessels employed || * . y , 


sei awrence, Le pite joy, McKibbin ~ ‘ : out in farms and lots of limited size for the free 
kel, Lawrence, each, Leiter, Lovejoy, : . : ret ; a cE 
et. Marshall, Montgomery, Morgan, Morrill, Edward by the Government in transporting coal or other 


: . . and exclusive use of actual settlers not possessed 
y<. Isaac N. Morris, Freeman H. Morse, Oliver A. | SUpplies for the United States, and the annual ns . : f 
Joy Morris, Isaac N. Morris, Pree os . et : ; , ' . of other land. As this subject has been before 
Morse, Mott, Murray, Niblack, Nichols, Olin, Palmer, Par- | expense thereof; which, on motion of Mr. Pork, ee Commnittag de. Dabiin Vee. deen eae oan 
ker, Pendleton, — ob vee ees i Pewee, was ordered to lie on the table; and a motion by aay . nx po Sead a bill ° . carry ant i. va 
Ritchie, Robbins, hoverts, roy ees ae ey et || him to print it was referred to the Committee on || 'S® B8ave Tepones ae Pe 
man, Judson W. Sherman, Robert Smith, Spinner, Stanton, |). jects contemplated in this petition, and that bill 
Vijliam Stewart, Tappan, Thayer, Thompson, Touipkins, Printing. las been assigned for this day as the special order 
Vade, Walbridge, Waldron, Walton, Cadwalader C:W ash- PETITIONS AND MEMORIALS. . mies) A ‘ ~ ‘ Pp ’ 
ade, V “te Sevaah ‘Weshbure. Wile onthe motion of the Senator trom Tennessee, { Mr. 
burn, Ellinu B. Washburne, Israe ashburn, Wilson, ‘ er sf N'T laid b he S , 
and Wood—115. The VICE PRESIDENT laid before the Sen- || Jounson,} who has been long known asthe cham- 
NAYS—Messrs. Abl, Anderson, Arnold, Atkins, Avery, | ate a resolution of the Legislature of Tennessee, || pion of this measure, apd as it is now in his special 
« > ~ >i p > yz : . . ~ y © “2 ro 5 i » > = = = 2 
1 Ot ee cae o. ceee do instructing the Senators and requesting the i p- || chayge, I move that this petition be laid upon the 
urnett, > . 2 ~ ete” Meieaags shh ..: 2 || pesentatives of State q s é ‘ 
aor nan, Cobb, John Cochrane, Corning, James Craig, | resentatives of that State, in Congress, to aid in | table ’ 
surton Craige, Crawford, Curry, Davidson, Davis of — | = passage ofa ala at pape ta cad The motion was agreed to. 
os nmic y S s Elliott, Eus- || diers of the war of 1812, and of the various Indian ISON of" 
cissippi, Dimmick, Dowdell, dmundson, Eliott, : e war of 1812, ¢ 2 Mr. JOHNSON.o 4 ° e 
tis, Faulkner, Florence, Garnett, Gartrell, Gillis, Gilmer, |) wars, which was referred to the Committee on IC HI » of Tennesse o I have anes 
ber of memorials—one from the State of Connec- 


soode, Greenwood, Gregg, Hatch, Hawkins, Hill, Hopkins, wee: 5 << ee 

pe Hughes, Huyler, Jackson, Jenkins, Jewett, | Pensions, and ordered to be printed. t ‘al ‘| ticut, one from Wisconsin, one from Kentucky, 
George W. Jones, J. Glancy Jones, Keitt, Kelly, Jacob M. | _Mr. DAVIS presented the petition of Jeremiah || and two from the State of New York—all asking 
Kunkel, Lamar, Landy, Letcher, Maclay, McQueen, || Y, Dashiell, a paymaster in the Army, praying for the passage of the homestead bill, granting to 
Humphrey Marshall, Mason, Maynard, Miles, Miller, Mill- || that he may be released from responsibility for ee ieie 36: anne 
son, Moore, Peyton, Phelps, Phillips, Powell, Quitman, a blic > leat ih the walt While helae each head of a family one hundred and sixty acres 
Ready, Reagan, Rieand, Rutiin, Russell, Sandidge, Savage, || Certain public money lost in the surf wine bens || of land; and that all future sales of the public 
Seales, Scott, Searing, Seward, Henry M. Shaw, Shorter, | landed at the mouth of Indian river, 1D Florida; lands be confined to actual settlers in limited quan- 
Sickles, Singleton, Samuel A. Smith, William Smith, || which was referred to the Committee on Military | titie I re their reference heC ; > 
Stallworth, Stephens, Stevenson, Jaines A. Stewart, Tal- Affaire and Militia nian. move their reference to the Committee on 
pot, George Taylor, Miles Taylor, Trippe, Underwood, Mr. H ARL AN lal 1 5 ial and reso- || Public Lands. 

Ward, Warren, Watkins, White, Whiteley, Winslow, Yr. fal AWN presented a memorial and reso- Mr. STUART. I wish to suggest, in regard 


Woodson, Wortendyke, Augustus R. Wright, John V. | lution of the Legislature of lowa, praying that the to thoes eneshorinies thet imactenteleaaine ena 

Wright, and Zollicoffer—111. State may be indemnified for expenses incurred | ‘om . oni asta i bill it a em nag ry 
So the resolution, as amended, was adopted. _|| in raising troops to protect the people of lowa from || 4), ee on the table y 
Mr. HARRIS, of Illinois, moved to reconsider | a hostile invasion of the Sioux Indiansin March, Mr JOHNSON ‘al Tieemaaiahe Weer gale Cam 

the vote by which the resolution, as amended,was || 1857; which were referred to the Committee on amadl an ontiine the feieme date of manila Slate 

agreed to; and also moved that the motion to re- || Claims, and ordered to be printed. ante’ anata . 

consider be laid upon the table. He also presented a resolution of the Legisla- | Mr. STUART. The committee has reported 
The motion was agreed to. ture of Iowa, in favor of granting bounty land to |! on several of those memorials, and have asked to 

PERSONAL EXPLANATION. ce oars ee ae be discharged from their consideration. Itis only 

Mr. KEITT. [ask the unanimous consent of tee on Public Lands end ordered to be printed lumbering up the business of the committee to 

the House to make a personal explanation. . > ; i 


: “ : refer these petitions to them. 
There was no-objection. Mr. CHANDLER presented a memorial of the Mr..JOHNSON, of Tennessee. Ido net ua- 


arn eae : 7 : regents of the University of Michigan, praying || 4...,. bie : : 
Mr. KEITT, Mr. Speaker, the House will || go? 4 donation of land; which was volveel techs || derstand that any bill has been reported in re- 
remember that its proceedings during the session Coémemittes on Public aie | gard to limiting the future sales of public lands. 
of Friday were broken by an unpleasant incident. 


x ‘ | Mr. STUART. The committee has reported 
oye : Mr. BRODERICK presented a memorial of |! *-* : : ae ; 
ltis due to fair dealing that [should assume upon . : against that proposition on several of those pett- 
myself all the responsibility for the act involving | | 2 . » the fr tions. 
: a : cae lands may be laid outin farms or lots for the free ra : s 

a violation of its order, its dignity, and its deco- | ang exclusive use of actual settlers not possessed || ; ae ere Tennessee: I move that 
‘ aha : et aa B . : ak : ae . it be laid on the table. 
ram. Iwas the aggressor, and whatever respons- | of other lands; which was referred to the Com- The moti ras agreed 
ibility attaches to the act properly belongs to me || jittee on Public Lands 1e Motion was agreed to. 
eon ees ee ae and | Mr. BROWN presented the petition of James || PAPERS WITHDRAWN AND REFERRED. 
ee It oe also due to justice thatl s nould Hendebert, praying the reimbursement of money On motion of Mr. MALLORY, it was 
make whatever of reparation is in my power to | aayanced ‘antain Henry. while « od 

ini i anced to Captain ony, Ve ee Ordered, That the petition of William Marvin, on the 
the dignity and decorum of the House thus vio- || 1), prosecution of his claims azainst the United || qos ea ee ee 
lated. Idothatin the expression of my profound née prosecution oO = Cer oe files of the Senate, be referred to the Committee on Private 


ar: States before Congress; which was referred to the || Land Claims. 
regret at the occurrence. Personal collisions are | 


. ; Committee on Claims. 1} . ' 
always unpleasant, seldom excusable, rarely jus- he 1] REPORTS OF COMMITTEES. 


ufiable—never in a legislative body. DISTRICT BANKS. 

In this connection I have but one more remark Mr. SEWARD. I presenta memorial from the 
to make, and that is, if any blow was directed at Mayor, Recorder, and members of the Common 
me lam not conscious of it. Iam at least utterly | Council of Georgetown, remonstrating against the port, accompanied by a bill (S. No. 129) to pro- 
unconscious of having received any. With this | passage of the bill to prohibit the issue of bank || vide for the final settlement of the land claim of 
explanation I part from the subject. notes in the District of Columbia. The memori- || the heirs of Jehu Underwood, in Florida. The 

Ir. GROW. Mr. Speaker, | have been taught alists state that they think their long residence || bill was read, and passed to a second reading; and 
from my childhood that all fights among men are || and daily experience in the business affairs of the || the report was soln to be printed. 
disgraceful to human nature and to a Christian || District entitle them te know the sentiments and Mr. FOSTER, from the Committee on Pen- 
community, and especially when they occur || wishes of the people; and they say, at the same || sions, to whom was referred the petition of 
among the law-makers of a people, in the midst || time, that they know they are disfranchised and || Thomas Johnson, submitted an adverse report; 
of their deliberations. The judgment of my riper |; have no other mode of obtaining the adoption of || which was ordered to be printed. 
years has fully satisfied me that my education in | such measures as the welfare and interests of the | Mr. EVANS, from the Committee on Revo- 
this respect, atleast, has been good andtrue. Yet || community with which they are connected require, || lutionary Claims, to whom was referred the peti- 
the right of self-defense I recognize as one of || except by petition. They therefore respectfully || tion of Mary D. Haysand B.S. Fassett, submit- 
the inalienable rights of man, to be exercised on | remonstrate against the passage of this bill. Yes- || ted an adverse report; which was ordered to be 
all occasions and under all circumstances where || terday, I think, similar remonstrances were laid | printed. 
itis necessary to protect life or person. At the | on the table and ordered to be printed. [ask that | He also, from the same committee, to whom 
ast sitting of this House I found myself unex- this memorial may have thg same consideration. || was referred a memorial of the heirs of revolution- 
pectedly engaged, for the first time in my life, in | The memorial was laid,on the table. '| ary officers of the continental line, submitted an 
& personal conflict. To the House I tender most | Mr. BIGGS. The question of printing will go || adverse report; which was ordered to be printed. 
cheerfully whatever of apology is due for this vio- | to the Committee on Printing, I presume. He: also, from the same committee, to whom 
lation of its order and decorum. No man can The VICE PRESIDENT. Yes, sir. '| was referred the petition of Jennett H. MeCall, 
regret more than I do that there should have been | Mr. SEWARD. lL ask whether the paperson | submitted a report, accompanied bya bill (S. No. 
any oceasion for a violation of either. || the same subject went to the Committee on Print- || 130) for the relief of Jennett H. McCall. The 

Mr. CURTIS. I move that the House do now || ing yesterday, or were ordered to be printed by || bill was read, and passed to a second reading; 
adjourn. the Senate ? | and the report was ordered to be printed. 

The motion was agreed to. The VICE PRESIDENT. The Chair isnot | Mr. FITZPATRICK, from the Committee on 


EXECUTIVE COMMUNICATION. 


HOMESTEAD BILL. 
Mr. FOOT. I have received a petition, nu- 


’ 
igs, 





citizens of New York, praying that the public | 


Mr. DURKEE, from the Committee on Private 
Land Claims, to whom was referred the petition 
of the heirs of Jehu Underwood, submitted a re- 








e House accordin ly (at twenty minutes to | able to say; but unless by unanimous consent, the Printing, to whom was referred the resolution of 
three o’elock) adjourned watil to-morrow at twelve | motion to print must have gone to the Committee | the Senate to print five thousand copies of the 
o'clock, m. ‘|! on Printing. tables of receipts and expenditures of the Gov- 
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ernment from March 4, 1789, to June 30, 1857, 











The VICE PRESIDENT. The yeasand nays 


reported in favor of the resolution; and it was |, have been ordered, but by unanimous consent the 


agreed to. 

He also, from the same committee, to whom 
was referred the motion to print the report of the 
Secretary of the Senate, showing the payments 
from the contingent fund of the Senate during the 
year ending December 6, 1857, reported in favor 
of it; and the motion was agreed to. 

He also, from the same committee, to whom 
was referred the motion to print the report of the 
Secretary of War, showing the number of troops 
stationed in Kansas each quarter since January 1, 
1855, reported in favor of it; and the motion was 
agreed to :, 

He also, from the same committee, to whom 
was referred the motion to print the report of the 
Secretary of War, showing the amount expended 
for the support of the Military Academy during 


| report may be withdrawn. 


the past year, reported in favor of the motion; | 


and it was agreed to. 

He also, from the same committee, to whom 
was referred the motion to print the report of the 
Secretary of War, communicating the report of 
the commission on the war claims of Oregon and 
Washington Territories, reported in favor of the 
motion; and it was acreed to. 

He also, from the same committee, to whom 


was referred the motion to print the report of the | 


Secretary of the Treasury, communicating the 
amount of revenue collected in each collection dis- 
trict for each of the years from 1852 to 1857, in- 


clusive, the amount expended, and the number of | 


persons employed in its collection during those 
years, reported in favor of the motion; and it was 
acreed to. 


” Mr. SIMMONS, from 


the Committee on | 


Claims, to whom was referred the petition of | 


Samuel V. Niles, submitted a report, accompanied 


by a bill (S. No. 131) for his relief; which was | 


read, and passed to a second reading; and the re- 
port was ordered to be printed. 
Mr. DOUGLAS, from the Committee on For- 


eign Relations, to whom was referred so much of | 
the annual message of the President as relates to | 


our relations with foreign Powers, submitted a 
report relative to the difficulties between the Uni- 
ted States and the Republic of Paraguay, accom- 
panied by the following resolution: 


Resolved, That, for the purpose of adjusting the differ- 
ences between the United States and the Republie of Par- 
aguay, in connection with the attack on the United States 


steamer Water Witch, and with other matters referred toin | 


the annual message of the President, be be, and hereby is, | 


authorized to adopt such measures and use such force as, 


in lis judgment, may be necessary and advisable, in the | 


event of a refusal of just satisiacuon by the Government 
of Paraguay. 


The report was ordered to be printed. 


Mr. CAMERON, from the Committee on Print- | 


ing, to whom was referred a motion to print an 


additional number of the report of the Committee | 


on Foreign Relations, in relation to the arrest of 
William Walker, reported in favor of the mouon; 
and it was agreed to. 


PRINTING OF KANSAS MESSAGE. 


The VICE PRESIDENT. The hour hasarrived | 


for the consideration of the special order, which 


is the bill to increase the military establishment | 


of the United States. 

Mr. CAMERON. I desire to make a report 
from the Committee on Printing. 

Mr. DAVIS. If the report is not to lead to 
debate, I shall not object. 

The VICE PRESIDENT. The Chair hears 
no objection to the reception of the report of the 
Senator fram Pennsylvania. 

Mr. CAMERON. Lam instructed by the Com- 
mitiee on Printing to report in favor of printing 
fifteen thousand extra copies of the message of the 
President of the United States communicating the 
constitution of the State of Kansas. I| ask the 
concurrence of the Senate in the report. 

Mr. SEWARD. 1 ask for the yeas and nays 
on that question, 

The yeas and nays were ordered. 

Mr. GWILN. Is the report to print fifteen thou- 
sand copies of the message and constitution, or 
fifteen thousand copies of the message and the 
usual number of the constitution? 

Mr. CAMERON. I withdraw the motion for 
the present. ‘There seems to be a difference be- 
tween the other members of the committee and 
myself, and I therefore withdraw the motion. 








| briefly his opinion on the point of order. 


The Chair hears no 
objection. 


KANSAS LECOMPTON CONSTITUTION. 
Mr. DOUGLAS. 


lutions upon which we adjourned last evening, 
which were resolutions of inquiry calling for in- 
formation relative to Kansas. 

Mr. DAVIS. The special order must first be 
postponed before that question can be taken up. 

The VICE PRESIDENT. The motion regu- 
larly in order would be to postpone the special 
order, with a view to take up those resolutions. 


Mr. DOUGLAS. 





_ THE CONGRESSIONAL GLOBE. 


I move to take up the reso- | 


Ido notunderstand that that | 


is necessary, according to the rules of the body. | 
A special order made for one morning for half | 
past twelve o ‘clock, and then postponed, loses its | 


wiority, | apprehend. 
on it after the first day’ 
until to-morrow, and falls into the regular list of 
special orders which come upat one o’clock. Be- 
cause a bill is made the special order for one day 
ata particular time, and that, too, during a morn- 
ing hour, I do not understand that when post- 


1 take it for granted it | 
itis then postponed | 


poned it necessarily comes up at that time, to the | 


exclusion of the morning business every day until 
it is disposed of. 


The VICE PRESIDENT. The Chair will state 


is no morning hour in the Senate. There isa 
fixed order of business in reference to petitions 
and reports by the rule of the body. 

Mr. DOUGLAS. 
in order to avoid any questions of order in the 


There | 


| was going to remark that | 


Senate, | would change the motion, and move to | 
postpone all prior orders of business, for the pur- | 
pose of considering the resolutions of inquiry to 


which I have alluded. 


‘The VICE PRESIDENT. The Senator from || 


Illinois moves to postpone the present and all | 
other special orders, with a view to take up the | 


resolutions of inguiry to which he has referred. 


71a 4 = 
Mr. DAVIS’ I suppose those resolutions of | 
inquiry cannot pass without debate. It is really, | 


therefore, the postponement of the consideration 


of the bill to increase the Army, which is the un- 


finished business before the Senate; and I suppose 
every Senator will bear testimony that his mind 


| has now been so long drawn off that subject that 


a great deal of what has been said heretofore will 
have to be repeated. I think it is a loss of time 
thus to interrupt the progress of the bill, and that 
if we proceed with the subject now, we shall more 
readily reach a conclusion than by a further post- 
ponement. 

Mr. DOUGLAS. I should be entirely willing 
to yield to the view suggested by the Senatorfrom 
Mississippi if | could have the assurance that J 
should not be called upon to act as a member of 
the Committee on Territories, and decide on the 


| very question at issue, before this information is 


obtained. I only desire this information in order 
that | may beable, as a member of the committee, 
to act intelligently on the subject referred to them. 
{ have no desire to postpone the consideration of 
the Army bill, or procrastinate that business at 


all; but my object is to obtain the information | 


which is necessary, essential to enable us to act 


upon that subject which the Senate yesterday re- | 


ferred to the Committee on Territories, Thatis my 
sole object, and itseems to me the resolutions ought 
to be considered and adopted by the Senate. 

Mr. MASON. I think the Senator from Illi- 
nois may feel satisfied that, whenever his resolu- 


| tions come up, unless they be disposed of by a mo- 


tion to lay them upon the table, they will lead toa 
very long debate. My own impression of the tenor 
of the resolutions offered by the Senator is, that 
their effect will be, if they are adopted, to trans- 
fer to the Halls of Congress all the crimination 
and recrimination,without any useful result what- 
ever, Which we know to have existed in Kansas 
for the last two years; and under that impression, 
whenever it shall be the pleasure of the Senate to 
take up those resolutions, 1 shall move to lay 
them on the table, as a test question, for it is not 
a question proper for the consideration of the Sen- 
ate. If, however, that motion should not pre- 
vail, then I feel satisfied the resolutions will lead 
to a very long debate. I hope, therefore, that the 
order of business will be pursued, and that the 
Senate will go on and dispose of the Army bill, 
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which is certainly a question of very great im. 
portance before the country. What the Comm 
tee on Territories may do, that committee will 
decide for itself. If it chcoses to refrain from é 
ing until these resolutions are disposed of, jt a 
proper subject for the committee to decide i 
take it for granted the Senator can have no assy 
ance from the Senate of what it would be octane 
for the committee to do in the case. Per 
Mr. PUGH. I hope the Senator from Virgin 
will withdraw his objection. I expected to have 
been in my seat yesterday when the vote — 
taken on the instructions moved by the Senator 
from Massachusetts, [Mr. Wirson,] but did not 
return in time. I should have voted against thoge 
instructions if I had been present; but I can Bee 
no reasonable objection to a call for copies of th. 
public documents to be found on the ties of the 
executive department of Kansas Territory. W, 
asked for these very documents before, except the 
returns of the election on the 4th of January, and 
we received for answer from the President that no 
copies of these documents were on file here, There 
is-‘no change, as I understand, between this reso. 
lution and the resolution which the Senate adopt. 
/ed on my motion in December, except that this 
asks for the returns of the elections held on the 
4th of January. 
Now, Mr. how is it that a call for 
documents of this character can possibly give rise 
to the discussion specified by the Senator from 
Virginia—a discussion into which, I assure him, 
I have no disposition to go? Itis alleged here, on 
one side, that one half the counties of Kansas 
Territory were not represented in the convention, 
without any fault of their own. On the other side 
it is alleged, as specifically, that the greater num- 
ber of those counties contained no population. It 
is a fact that ought to be settled. I do not say 
| that ought to induce us to delay the decision of 
the question on the admission of Kansas; but it 
is a fact on which we ought to be satisfied, and 
the country ought to be satisfied. It is suscepti- 
| ble of being demonstrated on the one side or the 
| other; and we can demonstrate it, if we canascer- 
tain what number of votes were given in October, 
1857, in the various counties of Kansas for mem- 
bers of the Territorial Legislature, and for a Del- 
egate in Congress. If these are paper counties— 
counties in name, with no votes in them—there is 
an end of the whole allegation. If, on the con- 
trary, they are counties that ought to have been 
represented, then it goes, as I once before said on 
this floor, to the legality of the whole convention. 
The fact that Senators may make a public docu- 
ment sent here the pretext for an argument that 
is not pertinent to it,seems to me no reason why 
we should not have the document. It is simply 
asked that we shall have the returns of the va- 
| rious elections, and the law requires them to be 
here. The organic act requires the Secretary of 
that Territory every six months to send the ex- 
ecutive minutes; but it has not been done; and, 
therefore, we cannot get them by an ordinary ep- 
plication to the Departments. This results from 
a neglect of duty on the part of the Secretaries of 
that Territory. I think we ought to have-them. 
I hope the Senate will agree to order them; and to 
do it now, because it is a material part of the con- 
troversy. If we put it off, it will be an argument 
why we should not have the question heard in 


|; committee, and why it should be delayed ad injin- 


itum. 

| Mr. GREEN. I had supposed that the inform- 
ation called for was designed for the use of the 
| Senate more than for the committee. If it be de- 


signed for the use of the Committee on Territo- 


| ries, itis much more appropriate that the com- 
| mittee themselves should call for it, than for one 
| member to call for it in the absence of any action 
| or consideration on the part of the committee. 
aed committee have never been called together 
! 
| 
| 


on the subject. It has never been before them. 
I know it is perfectly proper for any Senator 
move for information i the use of himself and 
of other Senators; but when it is for the use of @ 
committee it would be more appropriate for the 
committee itself to make the request. There 18 
| one branch of it however that is wholly immate- 
| rial and ought to be stricken out. To the others, 
if they do not cause delay, I have no objection. 
Mr. DOOLITTLE. Ie the honorable Senator 
will give way for a moment, I should like to hear 
. the resolutions read before the discussion goes 0- 
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